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his wife, by their attorney, Henry W. Stewart, does file
this Memorandum of Law in support of the Petitioners’
request for a variance of the present restriction requiring
a twenty foot setback from the property line of Mr. and

Mrs. James T. Brady and the permission to install lights on
the tennis court, subject to those restrictions which may be

set forth by the Board of Appeals on the use of same.

that the disagreement between the parties in this matter
dates back to pre 1989, when the Petitioners did file a
Petition for variance requesting relief under the Baltimore
County Zoning Regulations, namely Section 400.1 to permit
accessory structures which would include a swimming pool and
tennis court on their property. Following a Hearing on the
issues invelved, the Deputy Zoning Commissioner did on
September 14, 1989, grant the Petition for the installation

bwermels oL of the tennis court and pool, subject to certain restrictions,

HENRY W. S oot poa, o

ECR COURTLAND Ay,

TOWSON. KD 2 o0s : one of which was that the southeast corner of the fence to

AW SFFISCs o7

HENRY W, STEWART, P.A,
209 COUNRTLAND AVE.
TOWSON, MD 21204

PETITION FOR SPECIAL HEARING BEFORE THE
E/S Pot Spring Road, 425 ft.
NE of Colonade Road

8th Election District

3rd Councilmanic District OF

10633 Pot Spring Road

BOARD OF APPEALS

BALTIMORE COUNTY

Mohammad H. Zamani, et ux
Petitioners Case No. 93-323-SPH

*

MEMORANDUM OF LAW

Dr. Mohammad H. Zamani and Dr. Shala Zamani (Moshiri),

STATEMENT OF FACTS

A brief review of the history of this case would indicate

intentionally violated the Deputy Zoning Order, and was
attempting to take advantage of same in this matter, their
testimony and documents submitted in this regard falls far
short of proving that Dr. Zamani and his wife, in any way,
attempted to relocate or deviate from the original variance
as passed by the Zoning Office in this regard. A survey of
the area in question would indicate to any reasonable person
that the terracing and structuring of the tennis court, as
well as the pool, which is not at issue here, took gquite an
engineering feat in itself to accomplish, and through their
own documents as presented by the protestants, added a
considerable expense to the Petitioners. Zoning Commissioner
Lawrence Schmidt, in his own personal survey of the property
indicates that there is no evidence that the existing layout
is detrimental to the Brady property. He does further state
that there is a substantial line of evergreens and other
deciduous trees and shrubs along the length of the Brady/
Zamani property line, which would shield the Brady property
from the existing court. Dr. Zamani in his testimony d4id state
that the shrubs have become much taller and much more bushier
to give further shielding and/or protection from the concerns
of the Bradys in this matter. It is well settled in
questions of "area variance" that same may be granted where
strict applications of the zoning regulations would cause
practical difficulty to the Petitioners and their use of the

property, McLean v. Soley, 270 Md. 208, 1973. The Court did
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surround the tennis court would be a minimum of twenty feet
from the property line, which would adjoin the protestants’
property. Additionally, the Deputy Zoning Commissioner did
order that no lighting other than decorative lighting be
permitted on the tennis court, and that the hours of play
on same be restricted as set forth in that Order.

Following the installation of the tennis court, and
the difficulties experienced by the Petitioners because of
the very steep terrain in the rear of their property, and
the structuring and terracing of that area necessary to install
safely the tennis court in question, because of the failure of
the soil to compact satisfactorily, the fencing around the
area resulted in but a 7.3 foot setback from the adjoining
Brady property.

It was from this deviation from the previously set variance
that the protestants did complain to the Zoning Office, and
to which the Petitioners did request a Hearing before the
Zoning Commissioner on a variance to conform with the existing
fence as now installed, and to allow lighting on the tennis
court area only, although to be restricted as to the time for
use of same. On June 18, 1993 the Zoning Commissioner,
Lawrence E. Schmidt, Esquire did render his Findings of Fact
and Conclusions of Law which did grant a reduction of the
setback distance from the fence surrounding the court, to
the property line, to be amended from the previous twenty feet,
to 7 foot 3 inches as now determined to be in existence, and

did prohibit the installation of lights on said tennis court,
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further recognize in Anderson v. Board of Appeals, Town

of Chesapeake Beach, 22 Md. App. 28, that in proving practical

difficulty for an area of variance, the Petitioners must

meet the following criteria:
1. Whether the strict compliance with requirement would
unreasonably prevent the use of the property for a
permitted purpose or render conformance unnecessarily

burdensome;

2. Whether the grant would do substantial injustice to

the applicant as well as to other property owners in the
district, or whether a lesser relaxation than that applied
for would give substantial relief; and
3. Whether the relief can be granted in such fashion
that the spirit of the ordinance would be observed and
public safety and welfare secured.
In support of the Petitioners' argument with respect to the
relief which he would request in this matter, both the
Deputy Zoning Commissioner in her initial granting of the
variance, and secondly, the Zoning Commissioner in his Order
of June 18, 1993, where the variance was inadvertently
shortened, did state"there was no finding of evidence that
this existing layout is detrimental to the Brady property,
and that shortening the court to comply with the Deputy Zoning
Commissioner’'s setback, would serve no real purpose as the
use of the court and the activity thereon would continue in
an identical manner." In an attempt to strengthen their
argument with respect to the adverse use of the tennis court
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although increase the hours of tennis play from 10:00 a.m. to

The protestants, Mr. and Mrs. James L. Brady, have taken an
Appeal to this Order of the Zoning Commissioner, for which
argument was heard De Novo on said issues on February 24, 1994.
ARGUMENT

Testimony was presented on behalf of the Petitioners that
Dr. Zamani and his wife, Dr. Moshiri, are physicians whose
hours of enjoyment of the tennis court are restricted because
of their being on call and certainly unavailable for use of
same during the day. Dr. Zamani, in his testimony before the
Board of Appeals did state that,"his priorities in his
position as a physician are greatly limited in that the
Primary responsibility is to his patients, secondly his
family, and lastly to himself". From his testimony it was
clear that the hours of enjoyment of the tennis court area
are such that when he does have the opportunity to enjoy same,
it is usually too dark in the winter, or too late in the
summer where the natural lighting on the court would be

available for use by him. The Petitioner was quite sensitive

be understood that if lighting was to be available to him for
the use of the tennis court, it would certainly not be utilized
in the late evening hours, but only during such time as the
Board of Appeals would consider practical under the
circumstances. The contractor from American Tennis Courts did
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the Petitioners did make argument that there was a basketball
court adjacent to the tennis court, which never heard to be
in use by them, would unnecessarily interfere with their use
and enjoyment of their property. 1If the protestants are
requesting that the southeast corner of this court be torn
down and refenced to meet the variance requirements, little
if any gain, would be made by either party, recognizing the
cost to the Petitioners and the little footage to be gained
by the protestants to offset any possible noise and/or
interference to their property. The proper compromise with
respect to the variance issue by the parties, would be that
with respect to the southeast corner and the concerns of the
Bradys as to their interference of noise, etc., that the area
in question be restricted in its use during reasonable hours
80 that there would not be any reason for further concern.
Counsel for the Petitioners did attempt to prove at the

time of the Hearing, that the tennis court, although moved
farther towards the Brady property as a result of the soil
compaction, etc., was still far enough away from the property
that if the tennis court itself was excluded, there would
possibly be at least 47 feet from the end line to the location
where the fence was to be located. Basketball in the

use of the court, was never a main idea for the Zamani
family, but an afterthought recommended by the tennis court
installer for the maximum use of the court area, and the end
line beyond the tennis court.
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dusk on the weekends, and from 8:00 a.m. to dusk on the weekdays.

to the concern of the adjacent neighbors stating, that it would
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state that he was capable of providing pinpoint lighting so

f as to place a path of darkness on any spot not in use as for

' the tennis court area, and to such a degree that one couid

"lose his keys in this area". Mr. Elfenbein specified that he

| has had many years of experience in the installation of many

such courts, and that no direct light would shine onto the

; protestants' property, although they would be concerned for

same. Dr. Zamani, in support of that which was presented by

? Mr. Elfenbein, did state that the shrubbery is now adjacent

to the court area and between his property and that of the

. Brady property, and was such that it would provide additional

. coverage of the light, which the Brady's fear would pass onto

their property. Interestingly enough Mr. Brady's primary

- concern is his fear of what he perceives as being pounding

tennis balls and light shining onto his property, all of which

. can be restrictive to such an extent through the use of the

court area itself and technology in lighting to alleviate

{ any such fear or apprehension. Mr. Elfenbein and

tricciani both indicated that the structure of the
tennis court area and the Support on the topography of the
backyard of the Zamani residence, was such that the particular
terracing and structure that was required, did result in the
court area being inadvertentlv moved closer to the property line
of the Bradys, than was anticipated under the variance Order
as passed by the Deputy Zoning Commissioner. Although the
protestants attempted to show that Dr. Zamani and his wife
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CONCLUSION

In conclusion, therefore, the request for a variance
from that of twenty feet to 7.3 feet should be granted by the
Board of Appeals, as strict compliance of the previcus
requirement would unreasonably prevent the use of the property
for a permitted purpose and render the conformance
unnecessarily burdensome. Recognizing that the relocation
of the structure was not an intentional act of the Petitioners,
but full responsibility rested with the contractors, it would
cause a substantial injustice to the Petitioners and a lesser
relaxation than that as previously granted would give
substantial relief, and not cause any detriment to the Brady
family. Lastly, relief can be granted in such a fashion that
the spirit of the ordinance will be observed and the public
safety and welfare secured. On the issue of lighting, and
the technology involved, it is clear that most of the concern
of the protestants is apprehension of t?at which will occur,
not which they have actually observed fh this matter. From
the location of the tennis court to the proximity of the
front bedroom window of the Brady family, testimony was quite
evident that technology is such that they will not unnecessarily
be interfered with the use and enjoyment of their home, nor in
any way have any such lighting shine on their property. The
trees and shrubbery as now planted adjacent to the properties
has now grown to such density that it obscures the fenced arca
from much of the apprehensive light and sound as feared by

the protestants. Dr. Zamani has additionally, in his testimony,
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given assurances that if said lighting would be granted, that

he would be subject to those restrictions which would be imposed

by the Board of Appeals in the use of this lighted area.
There is no evidence as presented by the protestants that
the value of their property would, in fact, be unnecessarily
interfered with and/or decreased in value through the

restrictive use of the tennis court and the granted variance

as allowed by the Zoning Commissioner.

n, Maryland 21204
0) 321-8818 .
Attorney for Petitioners

CERTIFICATION OF MAILING

-
I DO HEREBY CERTIFY, that on this ub//gn///day

of March, 1994, a copy of the aforegoing Memorandum of Law,
was mailed, postage prepaid, to Michael Scher, Esquire and
Kim Hale Carney, Esquire, Tydings & Rosenberg, 100 E. Pratt

Street, Baltimore, Maryland 21202, attorneys for the

protestants.

-

granted the Zamani’s request for a reduction of the setback
distance. See Joint Exhibit No. 1. Commissioner Schmidt ordered
that tennis and basketball playing be permitted from 10 a.m. to

dusk on Saturdays and Sundays, and 8 a.m. to dusk on Monday

through Friday.
The Brady’s appealed that portion of Commissioner Schmidt’s

decision that ordered a reduction of the setback distance because
the existing layout--a tennis and basketball court within 7 feet
of the Brady’s front yard--is substantially unjust to the Brady’s
and interferes with their use and enjoyment of the property.
Moreover, the restrictions imposed in the 1989 variance are fair
to the Zamani’s and permit the Zamani’s a reasonable use of their
property. The Zamani’s conformance with the 20-foot setback
requirement would not be unnecessarily burdensome.

At the de novo hearing before the County Board of Appeals on
February 24, 1994, the Zamani’s again raised the issue of having
lights installed for nighttime playing. The Brady’s also oppose
the installation of lights, and believe that the glow of such
lights, and the noise created by the extended hours of play
permitted by such lights, would be substantially unjust to the
Brady’s and interfere with the health and welfare of the Brady’s.
Moreover, in the parties’ settlement agreement reached in 1989,
the Brady’s did not contest the Zamani’s request for a variance

because the Zamani’s agreed not to install lights for nighttime

playing.

APPEALS OF BALTIMORE COUNTY

Mohammad H. Samani, et ux. Case NMo. 93-323 BPE

Petitioners/Appellees

Appellants/protestants James and Francine Brady ("the
Brady'’s"™ or "Protestants™) submit this closing memorandum in

place of closing argument at the February 24, 1994, appeal of the

' above-referenced matter.

I. Introduction

Drs. Zamani and Moshiri ("Petitioners" or "the Zamani'’s")
live at 10633 Pot Spring Road and the Brady’s live at 10631 Pot
Spring Road. They are next door neighbors. Their properties are
each several acres but due to the geological constraints of the
properties, their houses face each other and both the Brady’s and
Zamani’s side yards face Pot Spring Road.

In 1989, the Zamani’s obtained an area zoning variance from
Deputy Zoning Commissioner Anna Nastarowicz of Baltimore County
to construct a swimminé pool and tennis court in their front and
side yard instead of the required rear yard. Commissioner
Nastarowicz granted the variance subject to the following

restrictions: (1) the tennis court and southeast corner of the

The undisputed evidence presented at the February 24, 1994,
hearing, establishes that the Zamani’s have built a basketball
and tennis court 7 feet from the Brady’s front property line.
The Zamani’s did not establish that either compliance with the
20-foot setback requirement or the absence of lights for
nighttime playing creates an unreasonable hardship or practical
difficulty. 1In fact, it was shown that creating a 20-foot
setback would not impact upon the Zamani’s tennis court at all,
but only would affect the basketball court.

The evidence offered by the Brady’s, however, establishes
that the existing encroachment of the basketball court is unjust
to the Brady’s, who entered into an agreement with the Zamani’s
providing for a 20-foot setback, and interferes with the Brady’s
use and enjoyment of their property. The Brady’s also showed
that the installation of lights for nighttime playing would
further interfere with the Brady’s use and enjoyment of their

property, and harm the Brady’s health and welfare.
II. Arquuent

The zanani'-'Cauplianoo with the Original Vvariance’s
20-root Setback Requirement Does Not Impose an Undue

Hardship or Practical Difficulty Upon the Samani’s.

Section 307 of the Baltimore County Zoning Regulations
authorizes the Zoning Commissioner and, on appeal, the County
Board of Appeals, to grant variances from area and height
regulations where strict compliance with the Regulations would

result in "practical difficulty or unreasonable hardship."
loyola Fed. Sav, & lLoan v, Buschman, 227 Md. 243, 246-47 (1961).

fence surrounding the tennis court be a minimum of twenty (20)
feet from the Brady’s front property line; (2) that no lighting,
other than decorative, be installed to allow tennis play after
dark; (3) that tennis playing be limited from 8:00 a.m. to 9:00
p-m. on Monday through Friday and from 10:00 a.m. to 9:00 pP.-m. on
Saturday and Sunday; and (4) that a buffer of shrubbery on the
Zamani’s property be provided. Protestants’ Exhibit No. 8.
Deputy Commissioner Nastarowicz’s decision ("1989 variance" or
"Commissioner Nastarowicz’s decision") was based in part on, and
incorporated, an agreement between the Brady’s and the Zamani'’s
whereby the Brady’s gave up their absolute right to contest the
Zamani’s request for a variance in exchange for the Zamani’s
agreement to provide a 20-foot setback, to limit their hours of
play, and to not install lights for nighttime playing. See id.
at 2. 1In fact, at the hearing before Commissioner Nastarowicz,
the Brady’s informed the court that they would not oppose the
variance as long as the tennis court was set back 20 feet, no
lights were installed, and adequate landscaping be provided as a
buffer.

After the 1989 variance, the Zamani’s applied for, and
obtained, a fence permit to build a fence around a tennis court
with a 20-foot setback.' See Protestants’ Exhibit Nos. 11, 12,

14. The Zamani’s made no mention of a basketball court in their

' The application for the permit and the fence permit state
that there is to be a rear setback of 20 feet. The plat attached
to the application, protestants’ exhibit no. 12, shows that the
20-foot setback is a front setback.

2

To prove practical difficulty, an applicant for a variance must

meet the following requirements:

(1) whether strict compliance with the requirements would
unreasonably prevent the use of the property for a

permitted purpose or render conformance unnecessarily
burdensome;

whether the granting of the variance would do
substantial justice to the applicant as well as to
other property owners in the district, or whether a
lesser relaxation than that applied for would give
substantial relief to the owner of the property
involved and be more consistent with justice to other
property owners; and

(3) whether relief can be granted in such fashion that the

spirit of the ordinance will be observed and public
safety and welfare secured.

Mclean v. Soley, 270 Md. 208, 214-15 (1973).

The Zamani’s did not establish that compliance with the 20-
foot setback requirement would result in practical difficulty or
unreasonable hardship. The Zamani’s compliance with the 20-foot
setback would not deny the Zamani’s a reasonable use of their
property and would not be unnecessarily burdensome. Moreover,
the existing layout--a 7-foot setback of a tennis and basketball
court--is unjust to the Brady’s and causes substantial injury to
the Brady’s health and welfare.

1. The Zamani’s Intentional Violation of the 20-Foot

Setback Requirement is a Self-Created
Circumstance, and Therefore, ;a Insuffticient to

At the hearing before the County Board of Appeals,
Dr. Zamani, one of the petitioners, testified that the tennis and
basketball court were accidentally built within 7 feet of the
Brady’s front property line. Dr. Zamani also testified that

request for a variance, at the hearing on that request, or in any

of the permits filed with the Baltimore County Building

Engineer’s office.

Despite Deputy Commissioner Nagtarowicz’ opinion requiring a

20-foot setback distance, the Zamani’s built a tennis court and

surrounding fence that, according to a survey conducted by Gene
Raphel, was approximately 15 feet longer than described in the

fence permit, and within 7 feet of the Brady’s front property

line. Protestants’ Exhibit No. 10. The Zamani’s do not dispute

the accuracy of Gene Raphel’s survey. 1In this approximately 15~

X 53’ feet additional area that was paved on the southern end of

the tennis court, the end closest to the Brady’s front yard, the
Zamani’

8 had a basketball court painted and a pole, backboard,

and net installed.

When the zoning office filed a citation against the Zamani’s

for violating Order 90-343, the Zamani’s requested a variance

from their variance to have the setback requirement eliminated

and to have lights for nighttime playing installed. At the

hearing before Lawrence Schmidt, Zoning Commissioner for

Baltimore County, the Zamani’s claimed that the tennis and

basketball court were accidentally built within the 20-foot
setback requirement, and that although elimination of the
basketball court to comply with the 1989 variance was feasible,
it would be unnecessarily expensive. See Joint Exhibit No. 1.
Commissioner Schmidt denied the Zamani’s permission to

install lights on the tennis court for nighttime playing, but

basketball playing was not important to him, and that the
addition of a basketball court was not his idea, but rather the
idea of one of his subcontractors, American Tennis Courts. Bruce
Elfenbein, a representative of American Tennis Courts, and
William Matricciani, a representative of Fence Fair, Inc., the
subcontractor that installed the Zamani’s fence surrounding the
tennis and basketball courts, testified that they were unaware of
the 20-foot setback requirement in the 1989 order and fence
permit.

The documentary evidence introduced by appellants
clearly establishes, however, that the existing location of the
tennis and basketball court within the 20-foot setback was no
accident, but in fact was specifically requested and overseen by
Dr. Zamani. Beginning in 1991, Dr. Zamani, by himself and also
through his agent, specifically negotiated and contracted with
Atlantic Builders Group, the general contractor, to have a
basketball court measuring 15 x 53 feet paved and added to the
tennis court within the 20’ setback requirement. See
Protestants’ Exhibit Nos. 1 through 5. For example, in a
facsimile from Amir Asghari, Zamani’s agent, to Dave Tague at
Atlantic Builders Group, Asghari asked the contractor to "please
have the American Tennis Court to extend the paving at Dr.
Zamani’s tennis court towards South to the property line.
Obviously, this would be an extra to the contract." Protestants’
Exhibit No. 1. Further, a letter and drawing prepared by

Zamani’s agent, with copies to Dr. Zamani, show that while the




1989 order was in effect, the Zamani’s considered extending the
basketball court all the way to the PBrady’s property line, in
complete disregard of the Deputy Commissioner’s order.? See
Protestants’ Exhibit No. 3 at § 7 and the attached sketch. Even
if Dr. Zamani’s testimony were believable, however, the
"accidental” violation of a zoning order is insufficient to
justify the granting of a variance.

A variance will not be granted on the basis of
practical difficulty if the "difficulty" was the result of the
applicant’s own actions. Salisbury Bd. of Zoning Appeals v,
Bounds, 240 Md. 547, 554 (1965); Pem Constr. Co. v. Mayor of
Baltimore, 233 Md. 372, 376-77 (1963); Wilson v. Town of Elkton,
35 Md. App. 417, 427-28 (1976). Salisb o
v. Bounds, 240 Md. 547 (1965), both factually and legally,
supports the Protestants’ position that the Zamani’s should not
be granted a variance from the 1989 variance. In Salisbury, the
appellees did not comply with formal requirements of the
Salisbury Zoning Code, and as a result, mistakenly began building
four apartments within a three-bedroom house without the
necessary permit. After almost ninety percent of the work had
been completed, the appellees discovered they did not have the

permit. When the acting building inspector refused to issue a

2 i i i ‘s intentional

This evidence regarding the Zamani
- violation of the 1989 variance was not known by thg Brady’s until
recently, and therefore, was not presepted to Commissioner
Schmidt when he heard the Zamani’s petition for a variance from

the variance.

Id. at 427-28 (citations omitted). Because Mrs. Rooney’s
abandonment of the third unit made it unlawful for the purchaser
to use the building for three units, the court held that the
hardship was self-created, and therefore, a variance was
improper.

Similarly, in the instant matter, the Zamani’s encroachment
of the 20-foot setback was self-created, and Commissioner

Schmidt’s decision granting a variance from the 20-foot setback

was reversible error. It "approaches the ridiculous to say" that

the Zamani’s intentional and unlawful violation of the original
variance "entitles [them] to the blessing of legitimacy" for a
second variance. See jd. at 427. In sum, the Zamani’s self-

inflicted practical difficulty and financial inconvenience are
legally insufficient to justify the granting of a new variance.

2. The Zamani’s did not establish that Compliance
with the Original Variance’s 20-foot Setback

Reguirement was Burdensome or Difficult,

To establish practical difficulty sufficient to
justify the granting of a variance, one of the requirements the
applicant must meet is that strict compliance with the zoning
regulations would unreasonably prevent the use of the property
for a permitted purpose or render conformance unnecessarily
burdensome. McLean, 270 Md. at 214. There was no testimony by
the Zamani’s that complying with the 20-foot setback as required

by the 1989 order would unreasonably prevent the use of the

property or be unnecessarily burdensome. See Joint Exhibit No. 1

at 3. Indeed, one of Dr. Zamani’s witnesses, William Matricciani
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permit, the appellees applied to the Silisbury Board of Zoning

Appeals to seek a variance to allow the fourth apartment. The

Board refused to grant the variance on the grounds that the

applicants were responsible for obtaining a valid permit and had

demonstrated no hardship, other than financial. JId., at 550.

The Court of Appeals affirmed the Board’s denial of the

variance. 1In so doing, the court stated several reasons

pertinent to the instant matter. Specifically,

[tlhe only evidence before the Board as to
hardship or injustice involving the property
was the fact that repairs and alteration work
had been substantially completed before an
application for either a variance or a
building permit had been made and that what
had been done could not be undone without
financial hardship to appellees. The

appellants contend that a gelf-inflicted
hardship such as was evident in this case

cannot be the basis for a variance. We
agree.

Id, at 554 (emphasis added).

The court noted that construction of the fourth apartment

and the resultant hardship could have been avoided if the

appellees had used proper diligence in ascertaining the

applicable requirements for a four-apartment dwelling. Id. at

555. "The hardship here relied on [by the appellees is] entirely

self-created and the Board properly refused to allow it to be

used as a fulcrum to lift, by way of a variance, the valid

limitations imposed by the [zoning regulations].® JId. Moreover,

the Court explained, financial hardship is legally insufficient

to justify a variance. 1d, at 551, 555.

with Fence Fair, Inc., testified that the existing 90 degree

angle on the southeast corner of the basketball court could be
eliminated to provide the 20-foot setback. See also id,
Elimination of the basketball court to provide the 20 feet
setback distance would not interfere at all with the Zamanis’ use

of the tennis court. Only the basketball court would be

eliminated. Dr. Zamani himself testified that basketball playing

was not important to him, and that one of his subcontractors had
the idea for a basketball court. It was the tennis court for
which the Zamani’s originally sought a variance, and the tennis

court would not be impacted by compliance with the 20-foot

setback. 1In short, the Zamani’s have failed to establish that
compliance with the 1989 variance is difficult or burdensome, and

therefore, a variance from the variance should not be permitted.

3. The Existing Layout Causes Substantial Injury to
’

A variance will not be granted if it causes
substantial injury to the public health, safety, and general
welfare. Lovola, 227 Md. at 247. The existing encroachment of
the Zamani’s basketball and tennis court significantly interferes
with the Brady’s use and enjoyment of their property. Jim Brady,
one of the appellees, testified that the existing layout of the
basketball and tennis court 7 feet from their front yard, and not
much further from the Brady’s master bedroom, interferes with the
Brady’s use and enjoyment of their property. Mr. Brady testified

that when the Zamani’s originally began constructing the pool and
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visual, as well as auditory, nuisance.

Service had already bequn work on the service station when the

to the Board of Zoning Appeals of Prince George’s County for a

In this case, too, the encroachment of the tennis and

basketball courts could have been avoided. Even if one believes

Dr. Zamani’s testimony that the encroachment was an accident,
Salisbury establishes that the Zamani’s failure to use proper
diligence in ensuring compliance with the 20-foot setback
requirement is no excuse. The Zamani’s should not benefit by
their alleged ignorance, or their subcontractors’ supposed
ignorance, of the setback requirement.3

Wilson v. Town of Elkton, 35 Md. App. 417 (1977), also is on
point. 1In that case, Mrs. Rooney lived at a three-story house at
143 Main Street from 1960 until 1974. The home potentially
consisted of three separate apartments, one on each floor,
although for many years she had occupied the first two floors as
her residence, and treated the third floor as a separate
dwelling. The property in question violated a zoning ordinance
passed in 1963, but was permitted to continue to exist subject to
the ordinance’s non-conforming use provisions. In 1974 she sold
the home to Dr. Pasqualini, who sought a variance to add an
outside stairway to the second and third floors. The purchaser
of the property wanted to use all three units as apartments, and
learned that the applicable fire code required a stairway from
the second and third floors. The Board of Appeals granted the

variance, concluding that the property could lawfully be used for

3 Although Dr. Zamani testified that the encroachment of
the basketball court and tennis court was an accident, the
documentary evid¢.ice establishes that Dr. Zamani purposefully
built the courts within 7 feet of the Brady’s property.
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tennis court in the Zamani’s front and side yards, the Brady’s
entered into an agreement whereby the Brady’s gave up their
absolute right to contest the Zamani’s request for a variance in
exchange for the Zamani’s agreement to provide a 20-foot setback
and to not install lights. The Brady’s originally wanted more
than a 20-foot setback, particularly since the Zamaai’s property
is over 4 acres, but cooperated with the Zamani’s who claimed
that the topography of their land would not permit a tennis court
to be built further than 20 feet from the Brady’s front yard.

The Zamani’s never made mention of a basketball court, and the
Brady’s would never have agreed to a 20-foot setback if they knew
that a basketball court would be installed.
Obviously, basketball playing is even more annoying than
tennis playing. The Brady’s never had any notice that the
Zamani’s intended to construct a basketball court, and the Bradys

are currently unable to enjoy and use their residence due to the

The Court of Appeals has held that a 13-foot encroachment of

a 20-foot setback is significant. 1In Cities Service 0il Co, v,
Board of County Comm‘’rs, 226 Md. 204 (1960), Cities Service had

obtained a building permit for construction of a filling station.

A stop work order was issued by a county inspector based upon an

alleged violation of rear-yard setback requirements. Cities

stop work order was issued. J]d. at 209. cCities Service appealed

14

inconsequential or trivial matter.

three apartments, and therefore, a variance permitting the

required stajirway was proper.
The neighboring Property owners, the Wilson’s, appealed to

the Circuit Court, which affirmed the Board’s decision, and a

subsequent appeal to the Court of Special Appeals was taken. The

Court of Specijal Appeals held that because Mrs. Rooney had

occupied two of the floors as her residence, she had abandoned

the non-conforming use of a third unit. Because the property

could not lawfully be used to house three apartments, the

variance was improper. Specifically, the court explained that

the requirement of the State Fire Prevention Code Precipitated

the request for, and the Justification of the variance. "It

approaches the ridiculous to say that the unlawful extension of

the non-conforming use from two units to three units entitles the

owner to the blessing of legitimacy for the violation of yet
another law.” Id. at 427.

The Court further explained:

Y owner or his predecessor in title,

i.e., that the hardship

: of operation of the
ordinance upon the particular property, is lacking. In such

case, a variance will not be granted: the hardshi isi

H arilsi
as a result of the'act of the owner or his predecgésor wi?g
be regarded as having been self-created, barring relief.

11

variance, arguing among other things, that it would impose a
serious and unnecessary hardship upon Cities Service not to
permit it to build at that location and to require it to remove
the building already partly constructed. The Board denied the
variance, although construction had commenced, stating that "a
granting of the relief prayed would be a substantial impairment

of the intent, purpose and integrity of the Zoning Ordinance."
Id, at 210.

The Court of Appeals upheld the Board’s denial of the

variance. Specifically, the court focused on the fact that the
denial did not prevent any reasonable use of the property, and
although there may have been confusion among the city officials
as to the appropriate lot lines, it was "too clear for argument
that an encroachment of more than 13 feet on the 20 foot required
set-back is no inconsequential or trivial matter in this

situation.” Id. at 214.

By analogy, as explained above, the Zamani’s have not been

denied a reasonable use of their property by requiring a 20-foot
setback distance. And here, unlike in Cities Service, there was
no ambiguity regarding the 20-foot setback requirement. Dr.
Zamani testified, as he must, that he knew about the 20-foot
setback. In short, the Zamani’s purposeful encroachment of more

than 13 feet on the 20-fcot required setback is no
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The Zamani’s Intentional violation of the 20-Foot

k Requirement in the 1989 Order and the
g:i:?ﬁs' Ag:eement is Substantially Unjust to the

Brady’s.
In Maryland, a variance will not be granted if it

is substantially unjust to neighboring property owners. §$e@

» A L]
Mclean, 270 Md. at 214; Anderson v, Board of Appeals, 22 Md. App

28, 38 (1973). It would be substantially unjust to allow the
[}
zamani’s to benefit from their purposeful and intentional

violation of the 20-foot setback requirement in the 1989 order

and in the agreement between the parties. The Brady’s negotiated

in good faith with the Zamani’s when the Brady‘’s reached an
agreement with the zamani’s not to oppose the Zamani’s original
request for a variance provided the Zamani’s created a 20-foot
setback and met other restrictions. To allow the Zamani’s to

avoid the 20-foot setback by their deceit of the Brady’s, and the

zoning agencies, would be unfair. In short, the 20-foot setback

requirement of the original variance provides "substantial relief

to the {Zamani’s]) and [is] more consistent with justice to [the

Bradv’s]". McLean, 270 Md. at 214.

Lights for

. The Original variance’s Prohibition of

® uighttizo Playing Does Not Deny the Zamani’s a . an
Reasonable Use of Their Property and Does not Impos
Undue Hardship or Practical Difficulty Upon the

Zamani’s.
The evidence offered by the Zamani’s at the February

24, 1994, hearing did not establish that the absence of lights

difficulty. Under Commissioner Schmidt’s order, the Zamanis are
permitted to play tennis from 8:00 a.m. to dusk on Monday through
Friday, and 10:00 a.m. to dusk on Saturday and Sunday. During
the summer, the season of optimum tennis play, dusk does not
arrive until 8:00 or 8:30 p.m. The 1989 variance limited tennis
play from 8:00 a.m. to 9:00 p.m. Monday through Friday, and 10:00
a.m. to 9:00 p.m. on Saturday and Sunday. Either of these time
of play restrictions seem reasonable. Dr. Zamani testified that
without the installation of lights, he and his wife cannot
currently enjoy the tennis court because as doctors they work
long and odd hours, and cannot play tennis during the daylight
hours.* There was no testimony that the Zamani’s existing
schedule is any different than it was in 1989 when the Zamani’s
agreed not to install lights for nighttime playing and when
Commissioner Nastarowicz imposed the time of play restrictions.
In any event, the minimum inconvenience posed by the hours of
play restrictions in either the 1989 variance or Commissioner
Schmidt’s order, is insufficient to justify granting a variance.
See Carney v, City of Baltimore, 201 Md. 130 (1952); Green v.
Bair, 77 Md. App. 144 (1991).

In Carney, the applicant desired an area variance from the

side-yard requirements of Baltimore City’s Zoning Ordinance to

4 Even though Commissioner Nastarowicz’s and the
agreement between the Brady’s and the Zamani’s prohibited lights,
Dr. Zamani paid for and had installed concrete light pole bases.

build a first floor addition. Due to Mrs. Carney’s physical
health, it was difficult for Mrs. Carney to walk upstairs, and
building a first floor addition would have been convenient. In
affirming the Board of Hunicipal and Zoning Appeals of Baltimore
City’s refusal to permit the addition, the Court of Appeals noted
that the "need sufficient to justify an exception must be
substantial and urgent and not merely for the convenience of the
applicant."” JId. at 137.

Applying Carney to the instant matter, the Zamanis’
convenience is not a legally sufficient practical difficulty to
justify installation of lights. The Zamani’s convenience by the
installation of lights is particularly inappropriate when weighed
against the harm the lights would cause to the Brady’s. Although
Zamani’s witness Bruce Elfenbein with American Tennis Courts
testified that the lights would not shine upon the Brady’s
property and that the Zamani’s had a sufficient vegetative buffer
to reduce any glow into the Brady’s property, he did admit that
the Brady’s might be able to see the glow of the lights since the
Brady’s were downhill from the Zamani’s. Mr. Elfenbein also
admitted that the lights would reflect off of the court and the
people playing tennis.

Mr. Brady testified that he is concerned that the lights
might shine into his home and master bedroom window, which has a

high window and which is in the front of the Brady’s home, and

by the extended hours of tennis and basketball playing permitted
by such lights. Finally, Mr. Brady testified that he had agreed
in 1989 not to contest the Zamani’s request for a variance to
build a pool and tennis court in the Zamani’s front and side
yards instead of the required rear yard because the Zamani‘’s had
agreed not to install lights. oObviously, if Mr. Brady knew that
the Zamani’s did not intend to live up to their agreement, the
Brady’s would have opposed the original variance in 1989.

In short, installation of lights would harm the health and
welfare of the Brady’s, and therefore, would be substantially
unjust to the Brady’s. But the absence of lights does not deny
the Petitioners a reasonable use of their tennis court, and does

not pose an "undue hardship" or "practical difficulty” that would

justify the granting of a variance.

Thus, it is clear that Dr. Zamani did not ever intend to abide by
his agreement with the Brady’s or by the requirements of the 1989
variance. §See Protestant’s Exhibit Nos. 5, 7.

| teal therefore, faces the Zamani’s tennis/basketball court. The
for nighttime playing creates an undue hardship or practica

Brady’s also are concerned about the noise that they would suffer
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line, shall be amended from the September 14, 1989, Order to

I have read the above and agree to the terms and provisions

Cconclusion FETITION FOR SPRCIAL EEARING of same.

B/8 Pot Spring Road, reflect an existing setback of 7 feet 3 inches, and as such, said
For these reasons, Commissioner Schmidt’s order reducing the 425 ft. NEB of Colonade Road or

8th Rlection District variance with respect to said setback shall be granted, and it i /9’/C74fr?ﬂff /ﬂ
20-foot setback to 7 feet 3 inches should be reversed, and the , 3rd Councilmanic District BALTIMORE COUNTY M

10633 Pot Spring Road is; MOHAMMAD H. ZAMANI
original variance requiring a 20-foot setback should be Case No. 93-323-8PH

i
Mohammad H. Samani, et ux FURTHER ORDERED that the hours and use of the Petitioner

/; 7 *
reinstated. That portion of Commissioner Schmidt’s decision PETITIONERS tennis/basketball court shall be amended from the September 14, .Zdéf;éz;?:,/@4?5/{6%1——~ , L
denying installation of lights, however, should not be disturbed. /1¢‘/ﬂ ‘ Al

T
SHAHLA MOSHIRI ! HENRY W<~ST
gz—ﬂﬂ_-_—‘—_\ Petitioner Att ey for itioners

This matter having come before the Board of Appeals on

PeteébJ. Sommer it is; ﬁig;? N (#2%),\£;::LL’ P
g;:inqie&czgziﬁberg February 24, 1994, on the appeal of James and Francine Brady FURTHER ORDERED that no improvements, additions, /FRANCINE BRADY i

100 East Pratt Street ("the Brady’s"™ or "the Protestants"), as to the June 18, 1993, Protestant
Baltimore, Maryland 21202

(410) 752-9700 findings of Fact and Conclusions of Law reached by the Zoning be sought or allowed without the Property Owners filing a (ij;;; EE ? 7%?;,/f‘¥f¥14§ﬂ (]ﬂa; .
;:E?rggizsf;? gggg;lants Mr. and Commissioner of Baltimore County, testimony having been taken, Petition for Special Hearing and a public hearing being held , TS FrADY (:/ L CAﬁ;EY-\ ,é@/d%ﬂz%b,”
argument of counsel having been heard, and a settlement agreement thereon, and it is: Protestant Atto?ﬁﬁf for Protestants
CERTIFICATE OF SERVICE having been reached between the Brady’s and Petitioners Mohammad FURTHER ORDERED that the Property Owners shall cooperate

I hereby certify that on this ioth diy of Hargh, 1994, ?d
i was mailed, first class, postage prepai
gg?y °F The toresome ' ' with respect to the issues involved, it is this _ 22nd day of June

1989, Order to permit play on said area from 10:00 a.m. until

dusk on weekends, and from 8:00 a.m. until dusk on weekdays, and

modifications, or structures to the tennis/basketball court shall

H. Zamani and Shahla Moshiri (hereinafter "the Property Owners") vith the Protestants in making the area of their adjacent

property lines covered with foliage and/or dense shrubbery as to
gggrgoﬂ;t§:::a§§én§:quire + 1994, provide an aesthetic and adequate barrier with respect to =ight
Towson, Maryland 21204 ORDERED that the Petition for Special Hearing of the and sound, and in maintaining the area of their adjacent property

Attorney for Petitioners/Appellees Property Owners for permission to install lights on the

lines in a neat and clean manner, so as to provide both
tennis/basketball court is denied, and it is;

properties with the best possible effect with respect to the sale
(:;3%%%2221——————'—‘"‘_"‘ FURTHER ORDERED that Petitioners are barred from seeking a of said properties.

COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY
eter/J. Sommer variance and/or any other legal proceeding for permission to

install lights on the tennis/basketball court so long as James

and Francine Brady reside at 10631 Pot Spring Road, and it is;
FURTHER ORDERED that a reduction of the setback distance

from the fence surrounding said tennis court to the property

;
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OLD COURTHOUSE, ROOM 49

Dr. Zamani also described the existing court, which is depicted on a

PETITION FOR SPECIAL HEARING BEFORE THE

TOWSON, MARYLAND 21204 NE of Colonade Road
(410) 887-3180 8th Election District
3rd Councilmanic District
10633 Pot Spring Road
June 22, 1994 : Mohazmad H. Zamani, et ux Case No. 93-323-8SPH

Petitioners September of 1989 on a Petition for Variance. That Petition sought relief
*

A summary of the prior zoning case and history of this site is appro-

ZONING COMMISSIONER

priate in order to appreciate what is requested in the instant Petition.
OF BALTIMORE COUNTY number of photographs that were submitted at the hearing. The existing

The Petitioners originally came before the Deputy Zoning Commissioner in )
umprovements are also more particularly shown on the site plan which has
Henry W. Stewart, Esquire
209 Courtland Avenue
Towson, MD 21204

been submitted and identified as Petitioners' Exhibit No. 1. As noted on
from Section 400.1 of the B.C.Z.R. to permit accessory structures (includ-

» ® » » * ] * * ®

that plan, the court is painted on an impervious surface which is located
FINDINGS OF FACT AND CONCLUSIONS OF LAW

ing a pool and tennis court) in the front and side yard of the property,
RE: Case No. 93-323-SPH

MOHAMMAD H. ZAMANI, ET UX

in the side and front yards of the subject lot. The lot is roughly trian-

This case comes before the Zoning Commissioner as a Petition for in lieu of the required rear yard. The Petition was granted by Order of

gular in shape and is steeply sloped. Due to these site constraints, the
Dear Mr. Stewart:

Special Hearing for that property located at 10633 Pot Spring Road in the Deputy Zoning Commissioner, Ann M. Nastarowicz on September 14, 1989.

. N court is located near the property line between the subject lot and the
Enclosed please find a copy of the Consent Order issued this Overlook Subdivision in Cockeysville. The Petition is filed by the owners Although granting the Petition and permitting the tennis court and pool in

Brady property.
date by the County Board of Appeals of Baltimore County in the

of the subject property, Mchammad H. Zamani and Shahla Zamani (Moshiri), the side and front yards, as requested, Deputy Zoning Commissioner

It is apparent that the court was not constructed in compliance with
subject matter.

his wife. The Petition seeks an amendment of the variance granted in a Nastarowicz imposed a number of restrictions. These included that the

the restrictions in Deputy Zoning Commissioner Nastarowicz's Order. The
Very truly yours,

previous zoning case (No. 90-34-A). Specifically, the Petitioner seeks a tennis court and the south east corner of the fence surrounding same must

court, which is of regulation size, is 78 ft. from base line to base line,
idenh 2’£ZZ1') lifting of a restriction within the previous Order governing the hours of be a minimum of 20 ft. from the property line adjoining the Brady property
Kathleen C. Weidenhammer

or 39 ft. from each baseline to the centerline (net line). Further, the
Administrative Assistant

—_ -.

L AR R A

Drs. Mohammad Zamani and Shahla Zamani
Kim Hale Carney, Esquire

James T. Brady

Morris B. Wexler

Overlook Homeowners Assn.

Bruce Elfenbein

American Tennis Courts

Pecple's Counsel for Baltimore County
Pat Keller

Lawrence E. Schmidt

W. Carl Richards, Jr. /ZADM

Docket Clerk /ZADM

Arnold Jablon, Director /ZADM

Also testifying was William Matricciani from Fence Fair, Inc. His
company did some of the field work when the court was originally construct-
ed. He testified extensively about the severe grade of the property and
the necessary retaining wall and other improvements which were implemented
in order to construct a level court. He noted that the existing 90 degree
angle on the southeast corner of the court could be eliminated to provide
the 20 ft. setback required by Deputy 2oning Commissioner Nastarowicz.
However, it 1is clear that this would not significantly reduce any impact
of the court on the Brady property and may well be considered an unneces-
sary and expensive reconstruction.

Also testifying on behalf of the Petition was Bruce Elfenbein of
American Tennis Courts. He discussed extensively the proposed lighting
scheme. He noted that six individual lights are proposed. Each light
would be on a pole 20 ft. high and the poles would be 1located on both
sides of the court at the baselines and net line. He further testified as
to the advanced technology in the lighting system which would be in-
stalled. He stated that no direct light would shine into the Bradys'
property. In his view, the lighting of the court would not present a
problem for the Bradys. Further, he noted that the poles would be painted
black so as to blend into the landscape.

A8 to the Protestants, testimony was received from Francine Brady,
the immediate next door neighbor. She indicated that she has resided on
her lot for approximately six years. She observed that the front of her
house faces the front of the Zamani house. Further, according to a survey

completed by her surveyor, the corner of the improved court is but 7 ft. 3

inches from her property line. She also noted that the landscaping which

has been undertaken to buffer the court from the Brady house does not

Eéa

use of the tennis court, permission to install lights on the tennis court
and a reduction of the setback distance from the fence surrounding said
court to the property line.

Pursuant to the applicable provisions of law, the matter was sched-

uled for public hearing. Appearing at that hearing on behalf of the Peti-

at 10631 Pot Spring Road, that no lighting other than decorative be permit-
ted on the tennis court, and that tennis could be played only between the
hours of 8:00 A.M. to 9:00 P.M,, Monday through Priday and 10:00 A.M. to
9:00 P.M. on Saturday and Sunday. The Petition for Special Hearing in the

instant case seeks a revision of these conditions.

tion were the Petitioners, Mohammad Zamani and Shala Zamani (Moshiri).
Also appear ing was Bruce Elfenbein of American Tennis Courts, 1Inc. and
William Guy Matricciani. The Petitioners were represented by Henry W.
Stewart, Esquire. Appearing in opposition were the residents of the prop-
erty immediately next door, namely, James T. Brady and Francine Brady.
They were repraesented by Michael S. Scher, Esquire. Also appearing was

Morris B. Wexler, Treasurer of the Overlook Homeowners Association.

fully screen the Zamani property. She is concerned that lighting of the
court would adversely impact her use and enjoyment of the property.

James Brady also testified. He stated that the original variance was
based upon a compromise agreed to by the parties. This testimony is cor-
roborated within the body of Deputy Zoning Commissioner Nastarowicz's
Oxder. Mr. Brady indicated that the compromise was founded upon the re-
strictions which were imposed in the previous Order. In higs view, these
restrictions should not be lifted. Although admitting under cross examina-
tion that he could not directly contradict the testimony of Mr. Elfenbein,
he believes that the lighting will adversely impact the use of his proper-
ty and shine into his house. He corrcborated his wife's testimony that
the Master Bedroom in his house is in the front of the dwelling so as to
immediately face the tennis court.

Also testimony was received from Eugene Raphel, a surveyor retained
by the Protestants. He introduced an exhibit marked as Protestants' Exhib-
it No. 2. According to this exhibit, the existing fence is located 7 ft.
3 inches from the Brady property line.

Lastly, testimony was received from Mr. Wexler of the Overlook Hameown-
ers Association. He indicated that his association supports the original
restrictions and believes that the Petition for Special Hearing should be
denied. From the Association's standpoint, the lifting of the restric-
tions will result in an adverse impact on the Brady property.

In addition to the testimony, exhibits and documents presented, I
took the opportunity to view the subject site. I walked both the Brady
and the Zamani properties, and also viewed other homes in this smubdivi-
sion. The Overlook subdivision is a residential commnity of expensive
homes built on substantial lots. There are a number of tennis courts,

Dr. Mohammad Zamani testified and noted that he resides on the pProper-
ty with his wife and four children. He has resided there for approximate-
ly five years. He discussed the history of the court and the prior zoning
case, as outlined above. He noted that presently the court is not lighted
and stated that this lack of lighting causes a significant hardship upon
him. Specifically, he notes that as a physician he works uneven and late
hours and is often unable to schedule tennis matches during the daylight

hours, Thus, he has not been able to utilize the court to the extent

which he desires.

pools and other accessory structures in this commanity. However, it does
appear that the Zamani/Brady properties are unique in terms of the confiqu-
ration of those lots and the orientation of the homes. Specifically, the
Zamani house faces the Brady house and both properties utilize a common
driveway. Although each lot is substantial, these site constraints and
the placement and orientation of the involved dwellings create circumstanc-
es which are unique to these two lots. Particularly, notwithstanding the
large acreage of the lots, the placement of the dwellings and improvements
thereon are such that any upgrading on the lot will clearly impact the
other property. Further, 1 have reviewed Deputy 2Zoning Commissioner
Natarowicz's opinion and find same to be both well reasoned and rational.
Absent compelling circumstances, I do not believe that her rastrictions
should be disturbed. As noted both within the language of her opinion and
during Mr. Brady's testimony, her decision was crafted in part based upon
negotiations and the agreement between the parties. Although the agree-
ment was apparently not reduced to a contract or restrictive covenant, it
is clear that both parties negotiated an agreement which they believed at
the time to be fair and just for both property owners.

Based upon these considerations, I am persuaded that that portion of
the Petition for Special Hearing requesting approval for the installation
of lights on the tennis court be denied. Mr. Elfenbein's testimony, not-
withstanding, the installation of lights will have some negative effect on
the Brady property. MNr. Elfenbein admitted that the glow from the lights
would be visible from the Brady property, although no direct light would
shine therson. In my view, Lhe Zamanis' needs for convenience does not
justify this imposition on the Brady property. There is no compelling
reason that the court should be lighted but for the convenience of the

:

§E

i

&

impervious surface of the court extends in a northerly direction approxi-
mately 22 ft. from the baseline. Obviously, this allows for an area to be
utilized by a player to return shots whick land near the baseline. To the
south, towards the Brady property, however, the impervious surface extends

for a greater distance. Specifically, the court extends a distance of 47

ketball games.

band's testimony and stated that she is also a physician. As, with her

huegband, she has limited time to enjoy the court.

homeowners. In my view, this is insufficient to set aside the well rea-
soned restrictions imposed by Deputy Zoning Commissioner Nastarowicz,
which were based upon an agreement reached by the parties.

As to the second prong of relief requested in the special hearing, 1
am persuaded that the existing setback distance between the fence and
property line can remain and that the setback restriction should be modi-
fied. I reach this result even though I do not share the Petitioners
viewpoint that the distance between the baseline on the south side of the
court and the fence is a buffer area. It is part of the tennis/basketball
court and will, no doubt, be used for recreational purposes. Clearly, it
is not landscaped or occupied by trees or other vegetative buffer. None-
theless, there is no evidence that the existing layout is detrimental to
the Brady property. There is a substantial line of evergreens and other
deciduous trees and shrubs along the length of the Brady/Zamani property
line. This natural buffer does somewhat shield the Brady property from
the existing court. Shortening the court to comply with the Deputy Zoning
Commissioner's 20 ft. setback would serve no real purpose. The use of the
court and the activities thereon would continue in an identical manner.
Thus, I am persuaded that Deputy Zoning Commissioner Nastarowicz's Order
should be amended to allow the existing setback of 7 ft. 3 inches. The
existing condition will be allowed to remain and the previous Order will
bea modified in accordance with the comments above. However, no additional
improvements, expansion or modifications nf the court area will be permit-
ted.

Lastly, as to the hours of use, I am persuaded that the morning hours
for activity on the property are reasonable and appropriate. There should

be use of the court prior to 10:00 A.M. on weekends and 8:00 A.M. on week-

ft. from the baseline. Within this area, labeled a buffer area by the
Petitioners, the Petitioners have painted a basketball court and construct-
ed a pole, backboard and rim. Although this 47 ft. wide area may not be
part of the tennis court, per se, clearly it is utilized by the tennis

Players during their matches and is an additional recration area for bas-

Also testifying was Dr. Shahla Zamani Moshiri. She echoed her hus-
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Baltimore County Government
until such time as the 30 day appellate process OAffi '/.-un;n;l; C()rpmi&sim}cr i
from this Order has expired. If, for whatever iice of Planning and /,on.mg
reason, this Order is reversed, the Petitioners J.8
would be required to return, and be responsible

for returning, said property to its original
condition.

days. The Bradys are entitled to the enioyment and undisturbed use of
their property, particularly during these times. However, the existing

restriction on the evening hours of use, in my view, has no rational ba-

Suite 113 Courthouse

sis. It is far more proper for the Petitioners to use the court until 2. No further improvements or modifications to 400 Washington Avenue h‘ﬂhmm“ \06 273 POJ(‘

; 2io
Re. (ockuyrully md #1030
the tennis/basketball t shal Towson, MD 21204 410) 887-4386 .
dusk, depending on the particular season. Specifically, if the Petition- without thé property :co| ".::s :i?i;gb: ;itci.’::gn for (410) which, is presently ssned Q\(

- mm«.uummhm Zoning
Special Hearing and a public hearing be J of Administration &
ers wish to utilize the tennis court in the Spring/Summer evening hours thereon. 9 earing being held une 17, 1993 The undersigned, legel owner(s) dmmmmwommmm :""""""' doacbed I

hersto and made a part hereot, hereby petition for & Special the description and plat ettsched
to determine whether of not the Zoni ) Hearing under Section 500.7 of the Zoning Regulations of Bakimor, _
before dusk, yet after 8:00 P.M., they should be permitted to do so. of Zoning Commissioner shouid approve * County
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During the Fall/Winter the court can be used as long as there is suffi-

i i 3
Henry W. Stewart, Esquire ‘ whH o L/JJ J)(-ti«’./l_~

209 Courtland Avenue
Zoning C issioner Towscn, Maryland 21204
for Baltimore County

cient natural light. Thus, that portion of Deputy Zoning Commissioner

Nastarowicz's opinion limiting the evening hours of use will be amended.

RE: Petition for Special Hearing
Case No. 93-323-SPH
Mohammad H. Zamani, et ux, Petitioners
Property: 10633 Pot Spring Road

Pursuant to the advertising, posting of the property, and public

hearing on this Petition held, and for the reasons given above, the relief

.
b e g e oA e B e _M;WM-&M

rm B tg ;b; ;posted a::d advenisieldHas prescribed by Zoning Regulations.
¥ » penses of ebove Special Hearing acvertising, posti i is petition

Dear Mr. Stewart: are 10 be bound by the zoning regulations and rntrictk:mog of Bultirr:grgo Cot.mrt‘y° l::pt:dpo:u?::ln:mdtom;o Zoning. mff:?hB.:}u.::r: ‘g;n;y

unty.

requested should be granted in part and denied in part.

THEREFORE, IT IS ORDERED by the Zoning Commissioner of Baltimore Coun- Enclosed please find the decision rendered in the above captioned Ve do sclemniy deciare and sffvm. under the pereibes of Deriury. that (e are the

) iR o ) ] case. The Petition for Special Hearing has been granted in part and denied 198! cvmerto] of e property which » the subsect of e Petibon
ty this ZJ day of June, 1993 that the Petition for Special Hearing for in part, in accordance with the attached order. Contract Purchaser/Lavese. Logal Owner

permission to install lights on the tennis/basketball court, be and is

In the event the decision rendered is unfavorable to any party, please ‘ {Type or Print Name) ﬂmsorp mu}v: Raman.: _nezhir)
_ be advised that any party may file an a i "
roreby DENIEDS and. Yy party y ppeal within thirty (30) days of the

date of the Order to the County Board of Appeais. If you require Signature go{_)uf vftdw /.})M'L~———-7’m p 2

| - additional information concerning filing an appeal, please feel free to
IT IS FURTHER ORDERED that a reduction of the setback distance from contact our Appeals Clerk at 887-3391. ’ . }
— ! L “inén g

the fence surrounding said court to the property line be amended from the Type or Prirt Narne) )

s , . i v ,"‘f: NI ‘)7 , .
be and is \ Very Lruly yours, S ,1 g, 7

q "\nnhcn
& anhnls,

2 s ” 4,
hereby GRANTED; and m/% - e -
erevy an Lawrence‘E" Sché —‘-o-é—,-?"* Pak %?Hﬂé R4 Lle 35¢
IT IS FURTHER ORDERED that the hours of use of the tennis/basketball LES: Zoning Commissioner Co Ll Prore No
L] ( L]
fomn - YA velle m ‘;L“

Drs. Mohammad Zamani and Shahla Zamani {Moshiri m Mm:wmnmdwm T
and from 8:00 A.M. to dusk on weekdays, be and is hereby GRANTED, subject, Mr. and Mrs. James T. Brady

Morris B. Wexler, Overlook Homeowners Assn.

however, to the following restrictions which are conditions precedent to : Micheel S. Scher » Esquire, Tydings and Rosenberg

Mr. Bruce Elfenbein, American Tennis Courts, 4051 North Point Rd.

court shall be amended to permit play from 10:00 A.M. to dusk on weekends

Name
Address
the relief granted herein:

E—— OFFICE USE ONLY T

L . ESTIMATED LENGTH OF HEAMING
1. The Petitioners are hereby made aware that

wnsvalishie for Hearing
proceeding at this time is at their own risk e follcwing detes e Two 4

AL 4. _OTHER

s | ‘ v o o 3733773

CERTIFICATE OF PUBLICATION

TOWSON. MD.. ul¢ I3

THIS IS TO CERTIFY, that the annexed advertisement was

' published in THE JEFFERSONIAN, a weekly news r published
CERTIWFICATE OF POSTING . o

ZOMING DEPARVMENT OF BALTIMORE COUNTY ?3~ﬂ3ﬁfﬂ — A in Towson, Balttmore County, Md.. once in each of | _

w5 e o
® ¢ 32 q ® ® 32 q | Posted for- .-...ﬁfz""cf‘ / S LA —

- - -

weeks, the first publication appearing on Lf ?

Petitioner: .. (.:é.?.é./( Q‘ﬂ"f"qﬂr d Z.r-:_mn, . ] . THE JEFFERSONIAN,

March 09, 1993 Cr 3 - 323 _—-S @k’\ EXAMPLE 3 - zonlng Descrlptlon - 3 coples mdm;..4e£23..-é.fJZEJ:? --..f?’.&.:-Jé: ........

_ —Sovk . | peEege ¢ ‘
Office of Zoning Aduinistration F2 2% - R

fice of e anagement Three copies are required. Copies of deeds cannot be used in place of this L
an velopmen
Office of Planning & Zoning print on 8-1/2" x 11" sheet.

description. Use this fill-in format provided whenever possible; otherwise, type or Publisher
RE: Case no. (-93-1255

10633 Pot Spring Road

Sth Eleci:ion DiStriCt .“------.---—-.- - L St SRR . et SRR WP AT RS TN b Gy v X, N Sy Wr———n
ZONING DESCRIPTION FOR [06 %2 ﬂ 7 SeRime RD. ' E  BALTIMORE COUNTY. MARYLAND e, 188487
5 (address) . ‘)u OF FINANCE - REVE) _ . ,

Councilmanic District 2 CASH RECEIPT

|
|
|
|
!

Request for Variance:

We undersigned owner of property located at 10633 Pot Spring Road file for Election District
Zoning Variance to amend the prior Zoning Variance (90-34~4).

A
The following Variances are respectfully requested: Beginning at a point on the £ side of Po7 | - L'} ! 28 ! ? iweom K o0 | - é_a_’ So

1., Lifting restriction for use of tennis court (north, south, east or west) —
2. Installing the light in the tennis court . o ‘ Amm_!_is
3. Setting back the fence to the property line, —Sﬁg—lﬂ & ’e D . which is S . :
3. (street on which property fronts) (number of feet of right-of way width) ' fATcCLIVED Z ;q fj A /\ , ,
. FRON:

Reasons: wide at a distance of 435’ N / £ of the ‘
We are professionals, both physicians, who have extended work hours (number of feet) (north, south, east or west) , P ,£. ' C?

d due to emergencies, so our time is very limited - A
:ﬁdtﬁtﬁfgiecﬁ:few set forthgand not having a light, we are not centerline of the nearest improved intersecting street (o 2o MADE R B
able to use the tennis court most of the year. We moved the ' (name of street) : . .
tennis court 55 feet away from the North border and the proposed 5_0 ,
light installation will be 80 feet away from the North border. which is

. S TEARUQP9M I THRE
wide. *Being Lot #& ‘1 Gt aSMOG O -2
' VALIDATION OR SISNATURE OF CASHIER

{number of feet of right-of-way width)
We thank you in advance for your kind consideration in regard to the

above matters. Block » Section # in the subdivision of CERTWICATE OF POSTING
ORPARTMENT _ . S~
Sincerely, as recorded in Baltimore County Plat 2oume OF BALTMORS COUNTY 7} j RS- 3/~

/y/ -«JM» ’/};m /WC_ //;Z«; /] | {name of subdivision)

. Folio # ., containing

JZ4
Shahla Moshiri, M.D. Distriet . 220 smeeees- Dete of Pesting.... . /. 7, .Z-Z..-._._
/}/L -7 l‘ s } ﬂ’ "J) ‘ {(square feet and acres) Posted for: .. /foe’/ iy 77/2

Mohammad H. i, M:D. Petitioner: ..J/;'é/f...é /y”A'»mc_«{ ,Za;m_.g;, b

Location of W4J - f— > J- =, ¢
*If your property is not recorded by Plat Book and Folio Number, m'(. iz -/Z-"&""‘}ﬂ"'}"f‘é1'!!&{"'%'&&!5-{'-@--

then DO NOT attempt to use the Lot, Block and Subdivision e -
description as shown, instead state: "As recorded in Deed y P ;-

Liber , Polio " and include the measurements and Locatios of Sges. ... -.-.‘.’.Iz....m.(.g/.e? '"“"‘"(M““’-!?--—é-’-'-';'?-mf-{‘-i —————-
directions (metes and bounds only) here and on the plat in the

correct location.

e -

- -

saves Saa P ‘:k.-:‘

: :L"-‘;sf_:.:c. /ML HEUR)

Example of metes and bounds: N.87 12' 13" E. 321.1 ft., S.18 B St ccceses

27' 03" E.67.2 ft., 8.62 19' 00" W. 318 ft., and N.0B8 15 Date of retwn:. .. ,Z—?!,/f o= N
22" W 80 fo. te the piace of begiminy 7 2 4 S - | 1ZA026008 LHTCHRE .~ °-

TR

L el AN vV St S SRRV N NSRRI Ve b L L Al it g Lt Bt St bt B

Ll A iempsimYy ny o

TR A A AT L .
VALIDATION OR SIGNATURE OF CABNIER . - .’

o A Yook

R
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Baltimore County
Zoning Administration &

Development Management

111 West Chesapeaks Avenue
Tewson, Maryland 21204

° receipt
Az -343-SeQ

Number

Baltimore County Government .
Office of Zoning Administration
and Development Management

Baﬁlimorc County Government .
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue

Towson, MD 21204 111 West Chesapeake Avenue

(410) 887-3353 Towson, MD 21204

FUBLIC HEARTING FEES

O30 -SFECIAL HEARING | IRL:

HY300329

FRICE

L0, OO

April 12, 1993

Mohammad H. Zamani
10633 Pot Spring Road
Cockeysville, Maryland 21030

RE: PAYMENT OF POSTING AND ADVERTISING FEES
CASE NUMBER: 93-323-SPH
10633 Pot Spring Rcad

Dear Petitioners:

PUTUXENT PUBLISHING COMPANY

CASE WUOMBER: 93-323-SPH (Item 329)

10633 Pot Spring Road

E/S Pot Spring Road, 425' NE of Colonade Road

Bth Election District - 3rd Councilmenic

Petitioner(s): Shahla Zamani (Moshiri) and Mobssssad H. Zamani

HEARING: TUESDAY, MAY 4, 1993 at 10:00 s.m. in Rm. 118, 0ld Courthouse.

o £ g ]

NOTICE OF HEARING

(410) 887-33

mmmammm&,,bymityofthmmmmtmdmtm

Comtylulholdapnbnchnringmthlmtyidnﬂfhdhmin
Room 106 of the County Office Building, 111 W. Chesapeske Avenus in Towson, Maryland 2204
or

Rocm 118, 01d Courthouse, 400 Washington Aveous, Yowson, Maryland 21204 as follows:

=
3

3

LAST NAME OF OWHER: IZaMaM] Be advised that a new policy has been established to effectuate the billing and
payment for property posting and legal advertising {ees. As in the pasi;, Lhis
office will ensure that the legal requirements for posting and advertising are

satisifed; the policy change will effect to whom and when these fees are paid.

Please foward ot CASE WUMBER: 93-323-5PH (Item 329)

10633 Pot Spring Road

£/S Pot Spring Road, 425' ME of Coloosde Road

8th Electios District - 3rd Councilmanic

Petitioner(s): Shahla Zameni (Moshiri) and Mobssmed H. Zamsni

HEARING: TUESDAY, MAY 4, 1993 at 10:00 a.a. in Em. 118, 0ld Courthouse.

Shahla Zameni and Wobassed Zamani
10633 Pot Spring Road

The above-referenced petition was filed as the new policy was being formulated,
Cockeysville, Maryland 21030

Please Make Checks Payable To: Baitimore County
and now falls under same. Consequently, one or more of the following applies:

by el Ry e L pn -

Cashier Validation

{ X } Posting charges in the amount of $_ 35 are now due. Your check PHONE: (410) 666-3555

in this amount should be made payable to "Baltimore County, Marylangd"

and immediately mailed to this office. Special Hearing to amend the Order in zoning case #90-34-3.

(Zal.

*c 2B 1l o il T Segioni-

WOTE: HEARTNGS ARE HAMDICAPPED ACCESSIBLE; POR SPECIAL ACCOMMODATIONS PLEASE CALL 887-3353.

e e g -

M N S
BAL ., MARYLAND

OFFICE OF REVENUE DVIION
WSCELLNEOUSGASHIECEH

Billing for legal advertising, due upon receipt, will come from and
should be remitted directly to the newspaper.

PN PRI,

If you are represented by an attorney, this bill may be forwarded your
attorney, who in turn, will either re-route it to you for payment or
P . - make payment to the newsapaper and later add these charges to his/her
w /o0 accounting for services rendered.

mounr_L-’"ﬁ o0

Please be further advised that non-payment of fees will stay the issuance of

mn'm T?’L ING- + 1. (et G the Zoning Commissioner's Order.

If you have any questions concerning this letter, you may contact Gwen Stephens

at 887-3391.

-] Kd —
e

NI, 'f\_; ‘333 .."'t/#_

jeeo> 1T ping Adk
9%&}')._3190551‘11CHR‘E
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BALTIMORE COUNTY, MARYLAND
OFFICE OF | REVENUE DIWVISION
MISCELLANEOUS CASH RECEIPT

DATE 1/17/?2 accouny L-0C!- 1.5 O
#rifo

k.

amount_8 /7.5. OO

MCEVED T N GE f KOZENEL gE

' oa ALERL  Caze Ao P3-223-2PH

Jee32 riT f~3*3 Ad

03%031?”9454{11‘ CHEL
VacioaTaR o ST OMNOF coopn i

. Baltimore County Government 0. James Lighthizer
Secretary

Office of Zoning Administration . H: W tof Wm .

and Develo t Management . . o . -
velopment Managemen State HighWay Administration Hai Kassof AL I,o . ®
COUNTY, MARYLAND

Baltimore County Governmen
Office of Zoning Administration
and Development Management

INTER-OFFICE CORRESPONDENCE

111 West Chesapeake Avenue

Towson, MD 21204 Arnold Jablon, Director

Zoning Administration &
Development Management

111 West Chesapeake Avenue
Towson, MD 21204

(410) 887-3353 (410) 887-3353

APRIL 9, 1993 April 23, 1993 9/ / ?7
=/ -7/
FROM: Pat Keller, Deputy Director

Office of Planning and Zoning

NOTICE OF REASSIGNMENT
Drs. Shahla and Mohammad H. Zamani

10633 Pot Spring Road
Cockeysville, MD 21030

DATE: April 14, 1993
. Y /3 ) : '
Item No.: ¢ 279 ( Ec SUBJECT: 10633 Pot Spring Road

INFORMATION:

Ms. Julie Winiarski
Zoning Administration and

£ 5/4/93
Rescheduled from 5/4/ Development Management

CASE NUMBER: 93-323-SPH (Item 329) | .
10633 Pot Spring Road RE: Case No. 93-323~SPH, Item No. 329 County Office Buildi

E/S Pot Spring Road, 425' NE of Colonade Road . Pet.?.tione;: :hahialagd noi::amad H. Zamani Room 109
8th Election District - 3rd_Counc1J'.m§n1c 4 Moh i 2 i - Petition for Special Hearing 11 W w Avenue
Petitioner(s): Shahla Zamani (Moshiri) an ammad H. Zaman Towson, Maryland 21204

Item Number:

Dear Drs. Zamani: Petitioner: . Shahla and Mohammad Zamani

i i to amend the Order in zoning case #30-34-A.
e e The Zoning Plans Advisory Committee (2AC) has reviewed the plans

submitted with the above referenced petition. The attached comments Dear Ms. Winiarski: ]
from each reviewing agency are not intended to indicate the ' Zoning:

appropriateness of the zoning action requested, but to assure that all This office has reviewed the referenced item and we have no objection to approval as it

parties, i.e., Zoning Commissioner, attorney and/or the petitioner, are
made aware " of plans or problems with regard to the proposed does not access a State roadway and is not effected by any State Highway Administration

improvements that may have a bearing on this case. projects.
Please contact Bob Small at 410-333-1350 {f you kave any questions.

Property Size:

HEARING: TUESDAY, MAY 18, 1993 at 2:00 p.m. in Rm. 118, Old Courthouse.

Requested Action:

Hearing Date: /

Enclosed are all comments submitted thus far from the members of 2AC
that offer or request information on your petition. If additional

comnents are received from other members of ZAC, I will forward them to

DIREg‘Og " you. Otherwise, any comment that is not informative will be placed in
the hearing file. This petition was -accépted for filing on March 23,
1993, and a hearing was scheduled accordingly.

SUMMARY CF RECOMMENDATIONS:

you ﬁ' the to review this it Based upon the information provided and a review of the restrictions imposed in
Thank wﬂm@ Case No. 90-34A, staff recommends that the Petitioner's request be denied. At
the time the restrictions were attached, they appeared to be appropriate and
nothing has changed since that time to indicate otherwise. However, the opinion
of the community and the immediate residents, in particular, should be considered
prior to final consideration of this matter.

Prepared by: Q@/v/ﬂw W ‘ {;{ d)v;,
/M({/, L™

Very truly yours,

Lot schretl

- John Contestabile, Chief
f Engineering Access Permits
Division

. hammad Zamani
cc: Shahla and Mo The following comments are related only to the filing of future

zoning petitions and are aimed at expediting the petition filing
process with this office.

1) The Director of Zoning Administration and Davelopment
Management has instituted a system whereby seasoned zoning
attorneys who feel that they are capable of filing petitions that
comply with all aspects of the =zoning regulations and petitions
filing requirements can file their petitions with this office
without the necessity of a preliminary review by Zoning personnel. e

Division Chief:

NOTE: HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE
CALL 887-3353. '

My telophone numberis . 410-333-1350

Teletypewriter for or
383-7568 Baltimore Metro - 588-0451 D.C. Mmmm tewide
70T North Calvert $L., Baltimore, Maryland mu-c’g Toll Free

329, 2AC/7AC1




I . . Bakimore Countly Government .

BALTIMORE COUNTY, MARYLAND Office of Zoning Administration

and Development Management
INTER-OFFICE CORRESPONDENCE ) APPEAL
BALTIMORE COUNTY, MARYLAND Y.B¥

y l' l Petition for Special Hearing
Inter-Office Correspondence i

E/S Pot Spring Road, 425 Ft.
Larry Schmidt 111 West Chesapeake Avenue NE of Colonade Road
Baltimore County Zoning Commissioner DATE: June 24, 1993 Towson, MD 21204 (410) 887-3353 (10633 Pot Spring Road)

8th Election District - 3rd Councilmanic District
ECEIVE
i

TO: W. Hackett /M. Sauer /D. Levero DATE: April 4, 1994

July 18, 1993 Mohammad H. Zamani, et ux-PETITIONER
Case No. 93-323-SPH

Pat Keller, Deputy Director
FROM: kathi Office of Planning & Zoning

SRR SV U |

Henry W. Stewart, Esquire
: beration /Thursda April 21, 1994 SUBJECT: 10633 Pot Spring R4 - 93-323-SPH ——
SUBJECT ogg'r:abelé B samani, et uva P ’ g .ZONING COMMleIONER 209 Courtland Avenue

! Towson, MD 21204 Petition(s) for Special Hearing
Case No. 93-323-SPH
I just read the Zoning Commissioner's order regarding the provision of lighting RE: Petition for Special Hearing Description of Property
for the tennis courts located at 10633 Pot Spring Road. The order is well rea- E/S Pot Spring Road, 425 Ft.
Enclosed for your review prior to open deliberation on soned and thought out. The fact that you visited the site also shows interest on NE of Colonade Road' Certificate of Posting
Thursday, April 21, 1994 at 9:30 a.m., are copies of the following your part in fully understanding the issues. {10633 Pot Spring Road)
filed with this office on March 31, 1994, in the subject matter: 8th Election District Certificate of Publication
There is, however, one point that disturbs me and appears to surface time and 3rd Councilmanic District
1) Memorandum of Law filed by Henry W. Stewart, time again in Baltimore County. The Zamani's although well intentioned in their Mohammad H. Zamani, et ux-Petitioner Zoning Plans Advisory Committee Comments
Esquire, on behalf of Dr. Mohammad H. Zamani and endeavors obviously choose to ignore Anne Nastarowicz's order and constructed Case No. 93-323-SPH
Dr. Shala Zamani, Petitioners. their tennis/basketball court 7 feet 3 inches from the Brady's property line ' Petitioner{s) and Protestant(s) Sign-In Sheets
rather than waintaining a 20 foot buffer (to which they agreed). Although the 7 Dear Mr. Stewart:
2) Appellants James and Francine Brady's Closing feet 3 inches may be adequate, the order none the less required a 20 feet buffer ) ) Petitioner's Exhibits: 1 - Plat to Accompany Variance
Memorandum filed by Pe;%;(f- Sommer and Kim Hale and the Zamani's agreed to maintain this buffer. Please be advised that an appeal of the above-referenced case was
Carney, TYDINGS & ROSEN . ' filed in this office on July 16, 1993 by Michael S. Scher. All 1 (R&B) - Two Photographs
It doesn't matter who created the error which resulted in the buffer being re- . ‘
t h h b f d t th d £
duced from 20 feet to 7 feet 3 inches, the point is that a mistake was made and :g;:;igls relative to the case have been forwarded to ¢ Board o 2 - Seven Photographs
' .
e any gquestions regarding the above, please call the County didn't address the issue. If we continue to reward people for break-
Should you hav Y q 9 ing the law, then why on earth would they obey the Zoning Commissioner's orders.

If you have any questions concerning this matter, please do not Four Photographs
Last year when I was visiting Anne Arundel County, the Zoning Commissioner re- hesitate to contact Julie Winiarski at 887-3391. Plan of Zamani Residence
quired an accessory building (garage) that had been incorrectly placed to be Sincerely,
moved. In addition, the Zoning Commissioner requested the contractors MHIC num- . Three Photographs
Enclosures (2) ber in order to notify the Maryland Homeowners Improvement Contractor Licensing @u
agency that a violation had taken place. It is well know (believe me) and dis-
cussed among builders and contractors that Baltimnra Connty is lax 1f not nonexis-

A

Copy of Building rermit
tent in its adherence to rules and regulations regarding these types of viola- ARNO Protestant's Exhibits: Six Photographs

tions. I realize that these situations are difficult and that I am a lone voice Director

in the wilderr':eaa but it seems that we have to get the word out that these types 2 - Plat of Overlook

of abuses won t be tolerated. AJ: jaw

3 - Letter dated June 9, 1993
}' cc: Drs.Mohammad Zamani and Shahla Zamani
070\ Michael 8. Scher, Esquire, Tydings and Rosenberg Zoning Commissioner's Order dated June 18, 1993 (Denied/Granted)

Pat Keller Mr. Morris B. Wexler, Overlook Homeowners Assn.

Mr. Bruce Elfenbein, American Tennis Courts Notice of Appeal received on July 16, 1993 from Michael S. Scher
People's Counsel

Henry W. Stewart, Esquire, 109 Courtland Avenue, Towson, MD 21204
Drs. Mchammad Zamani and Shahla Zamani, 10633 Pot Spring Road,
Cockeysville, MD 21030

Michael S. Scher, Esquire, Tydings and Rosenberg, 100 E. Pratt
Street, Baltimore, MD 21202
93323.SPH/TXTBVO

Mr. Morris B. Wexler, Overlook Homeowners Assn., 10711 Pot
Spring Road, Cockeysville, MD 21030
Mr. Bruce Elfenbein, American Tennis Courts, 4501 North Point Rd.,
Baltimore, MD 21222
People's Counsel of Baltimore County
Rm. 304, County Office Bldg., Towson, Md. 21204

Request Notification: P. David Fields, Director of Flanning & Zoning
Patrick Keller, Office of Planning & Zoning
Lawrence E. Schmidt, Zoning Commissicner
W. Carl Richards, Jr., Zoning Coordinator
Docket Clerk
Arnold Jablon. Direactor of ZADM

Qounty Board of Appeals of Baltimore
9/22/93 - Following parties notified of hearing set for Wednesday, Page 2 Case No. 93-323-SPH fy ? cAPP :B QInuntg
December 1, 1993 at 10:00 a.m.: .

Mohammad H. Zamani, et ux -Petitioners el o:goc\szger%qu;ﬂl i?/%xuzg
Michael S. SchervTEBg‘ﬂ;e o TOWSON, MARYLAND 21204
BALTIMORE COUNTY, MARYLAND Mr. & Mrs. James T. Brady _ (410) 887-3180
L = Henry W. Stewart, Esquire 4/19/94 -Telephone call to Kim Hale Carney, ::::iﬁg,ngg: Courthouse October 21, 1993
INTER-OFFICE CORRESPONDENCE Drs. Mohammad Zamani and beliberation scheduled for April 21, 1994 to be cancelled; unexpected 400 Washington Avenue £el
= Shahla Zamani surgery -MBS on 4/16/94. Deliberation will be reset as soon as the L
Mr. Morris B. Wexler Beoard has a clear indication as to when MBS will be available and

: - NOTICE OF POSTPONEMENT & REASS IGNMENT
Overlook Homeowners Assn. "etumlng to work. Will send notice to parties advising of cancellation.
Mr. Bruce Elfenbein NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND

Arnold Jablon, Director DATE: August 4, 1994 American Tennis Courts = Notice of Postponement sent to parties, advising that notification SUFFICIENT REASONS. REQUESTS FOR POSTPONEMENTS MUST BE
' -

. will be sent to all parties as indicated when deliberati i IN WRITING AND IN STRICT COMPLIANCE WITH RULE 2(b) NO
1 Administration & People's Counsel for Ton B8 rescheduled. .
g:3e2gment Management Baltimore County W. Carl Richards, Jr. /ZADM POSTPONEMENTS WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF

SCHEDULED HEARING DATE UNLESS IN FULL
Lovmon B e DOCkgg CIgik IZSEM tor /ZADM 6/13/94 -Consent Order signed by parties hand delivered to CBA office by Dr. Zamani RULE 2(c), COUNTY COUNCIL BILL NO. 59—79(.:0HPLIANCE b
FROM: Charlotte E. Radcliffe C)/" Lawrence E. Schmidt Arno Jablon, rector Petitioner; agreement signed by both Petitioners and Protestantes submitted’ CASE NO. 93335 5o MORARIAD S a5

County Board of Appeals Timothy M. Kotroco for approval/signature by Board. E/s Pot Spring Roac'l, 425" NE of Colonade
SUBJECT: Closed File: Case No. 93-323-SPH

Road (10633 Pot Spring Road)
MOHAMMAD H. ZAMANI, ET UX 10/13/93 -Ltr dtd 10/12/93 from Michael S. Scher, Esquire, Counsel for M/M Brady,

8th Election District
District 8c3 Appellants/Protestants --Mr. Brady will b2 out of town /business trip / X @}) 3rd Councilmanic District
' on scheduled hearing date; requesting postponement, e :
o S

Esquire, and Henry W. Stewart, Esquire --

|
i
i
|
A
i
l{
|
]
|

¢

A
' SPH - lifting of restriction governing
10/21/93 -Notice of PP and Reassignment sent to parties. N o hours of use of tennis court, permission

. / ‘ - \,\- u\ to install lights on tennis court, and

. L\," e (. reduction of setback distance from fence
As no further appeals have been taken regarding the subject 12/09/93 -T/C from Kim Carney, Esquire (Tydings & Rosenberg); requested duplicate - "" be \}) ,/ surrounding said court to property line.
copy of October 21, 1993 Notice; copy sent this date. e

Cy . - *
/ 3‘\\\.k’ \/

) AV v

1/05/94 - Conference call with M. Scher and H. Stewart, Counsel for the parties \ LY ._ Pﬁ. v ggtﬁ:zkwt}izt;:r;iztigd :amengment to hours
in subject appeal; Mr. Stewart, representing Dr. Zamani, Petitioner, I } 4 . ‘the installation nSff alni t:I’tl.’.'l'CIlE.‘D as to
requests postponement --Dr. Zamani scheduled to perform surgery on Q,"\/ Q\’ b R('L tennis/baskethall co?:rt ghts on the

Attachment scheduled date of 1/13/94 /blood drawn and surgery cannot be postponed. \\, J S .

M. Scher, Counsel for Appellants/Protestants, is in agreement with request - ' '
with no c;bjections. Mutually agreeable date of Thursday, February 24, :3;;};“‘?: a:ct?l?g ureec;iueg?:rofh%aoiinr;gelo?orniggtgliila-ntls'/ Pll:'ist’::’es:::tb:lex:
;gg:p:g;;ggtpt.‘?;mb;:ngszzi:rgending receipt of letter requesting said to Appellant's schedule conflict; and has been

a4
h(fk/ ¢ 3; N

REASSIGNED FOR: THURSD/Y, JANUARY 13, 1994 at 10:00 a.m.

1/06/94 -Letter from H. Stewart, Esquire, confirming above conference call and . . J
request for postponement, with matter being rescheduled to mutually e :ic.:h:e:lrss. cha':ueers' ’IE‘:El ;:::y counsel for A%ﬁi::ﬁ::?;ﬁ;tissi:’;tg
agreeable date of February 24, 1994 at 1:00 p.m. pursuant to 1/05/94 Henry W. Stewart, Esquire Counsel for Petitioners
conversation. Drs. Mohammad Zamani and
Shahla Zamani Petitioners
Mr. Morris B. Wexler
Overlook Homeowners Assn.
Mr. Bruce Elfenbein

American Tennis Courts
3/31/94 -Memorandum of Law filed by Henry W. Stewart, Esquire on behalf of Zamani

People's Counsel for
-Appellants James and Francine Brady's Closing Memorandum filed by Peter J. Baltimore County W. Carl Richards, Jr. /zADM
Sommer and Kim Hale Carney, Counsel on behalf of Protestants, P. David Fields Docket Clerk /ZADM

Lawrence E. Schmidt Arnold Jablon, Director /ZADM
4/05/94 -Letter from Kim Hale Carney, Esq. -Counsel for Protestants, enclosing TAMOERY M. Kotroco

two photographs to be included with case file. (Upon review of file,
verified that phese particular photos of Brady home were never entered
as exhibits either before the Board or before the ZC.) Returned photos
to Ms. Carney w/letter indicating t..at photos had never been entered.
Copy to H. Stewart, Esquire, Counsel for Petitioners.

A A oo g~ ity it 'll‘.'l I'. T e s,

1/07/94 -8etond Notice of PP & Reassignment sent to parties; case reassigned to
agreed upon date of Thursday, February 24, 1994 at 1:00 p.m.

Kithleen C. Weidenhammer
Administrative Assistant

-‘-',.“
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County Board of Appeals of Baltimare ounty

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
{410) 887-3180

Hearing Room - September 22, 1993

Room 48, 0ld Courthouse
400 Washington Avenue

NOTICE OF ASSIGNMENT
NO POSTPONEMENTS WILL BE GRANTED WITHOUT GO:g;TA::
TPONENENTS

SUFFICIENT REASONS. REQUESTS FOR POST 2(b) -
IN WRITING AND IN STRICT COMPLIANCE W)TH RULE 2( i’ e
POSTPONEMENTS WILL BE GRANTED WITHIN PIFTEEN (15) DA 'Slm
SCHEDULED HEARING DATE UNLESS IN COMPLIANCE

RULE 2(c), COUNTY COUNCIL BILL NO.

- H. 1
CASE NO. 93-323-SPH lé?ml)spr g Road, 425' NE of Colonade

Road (1063Y Pot Spring Road)
AY g8th Electjon District

o 3rd Coungilmanic District
N SPH ifting of restriction governing
hours/of use of tennis court, permission
stall lights on tennis court, and
rediction of setback distance from fence
sufrounding said court to property line.

18/93 -Z.C.'s Order in which Petition
/fc/n' Special Hearing was GRANTED as to
/ getback distance and amendment to hours
" of use w/restrictions; and DENIED as to
the installation of 1lights on the
tennis/basketball court.

ASSIGNED FOR: WEDNESDAY, DECEMBER 1, 1993 at 10:00 a.m.

cc: Michael §. Scher, Esquire Counsel for Aga:lﬁ:nt:;;;g;:;&:;;:
) . mes T. Brady pellan
g;ﬁrs gfsStg:art, Esquire Counsel for Petitioners
Drs. Mohammad Zamani and
Shahla Zamani Petitioners
Mr. Morris B. Wexler
overlook Homeowners Assn.
Mr. Bruce Elfenbein
American Tennis Courts

's Counsel for
peggi:imore County W. Carl Richards, Jr. /ZADM

ZADM
d Filelds Docket Clerk /
zéwgzzée E. Schmidt Arnold Jablon, Director /ZADM

Timothy M. Kotroco

Kathleen C. Weidenhammer
Administrative Assistant

County Board of Apprals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

February 24, 1994

Henry W. Stewart, Esquire
209 Courtland Avenue
Towson, MD 21204

Michael S. Scher, Esquire
TYDINGS & ROSENBERG
100 E. Pratt Street
Baltimore, MD 21202

RE: Case No. 93-323-SPH
Mohammad H. Zamani, et ux

Dear Counsel:

Enclosed is a copy of the Notice of Deliberation which was

Board's file.
all parties listed in the
gzrllibe?:i:sio:af: t.lt;'(i)s mattepr has been scheduled for Thursday, April

21, 1994 at 9:30 a.m. in the Board's hearing room.
r

11Y re arding closing memoran '
Additiona ’ g rc I
1994, it is requested that you submit an 011911131 and three CopieB

Very truly yours, :

I 6§ e Cj&h;2{i4;¢£4—¢«£4u~1—7v—~«__

‘Ka hleen C. Weidenhammer
Administrative Assistant

Enclosure

<A

&

@ ®
Tounty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
“.arinq ROO- - (410) 887‘3180
Room 48, 0l1d Courthouse January 7, 1994
400 Washington Avenue

SECOND NOTICE OF POSTPONEMENT & REASSIGNMENT
NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND
SUFFICIENT REASONS. REQUESTS FOR POSTPONEMENTS MUST BE
IN WRITING AND IN STRICT COMPLIANCE WITH RULE 2(b). NO
POSTPONEMENTS WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF
SCHEDULED HEARING DATE UNLESS IN FULL COMPLIANCE WITH
RULE 2(c), COUNTY COUNCIL BILL NO. 59-79.
CASE NO. 93-323-SPH MOHAMMAD H. ZAMANI, ET UX
E/s Pot Spring Road, 425' NE of Colonade
Road (10633 Pot Spring Road)
8th Election District
3rd Councilmanic District

SPH - 1lifting of restriction governing
hours of use of tennis court, permission
to install 1lights on tennis court, and
reduction of setback distance from fence
surrounding said court to property line.

6/18/93 -Z.C.'s Order in which Petition
for Special Hearing was GRANTED as to
setback distance and amendment to hours
of use w/restrictions; and DENIED as to
the installation of 1lights on the
tennis/basketball court.

which was scheduled for hearing on January 13, 1994 has been
POSTPONED to an agreed-upon date at the request of Counsel for

Petitioners and without objection by Counsel for Appellants
/Protestants; and has been

REASSIGNED FOR: THURSDAY, FEBRUARY 24, 1994 at 1:00 p.m.

cc: Michael S. Scher, Esquire Counsel for Appellants/Protestants

Mr. & Mrs. James T. Brady Appellants/Protestants
Henry W. Stewart, Esquire Counsel for Petitioners
Drs. Mohammad Zamani and

Shahla Zamani Petitioners
Mr. Morris B. Wexler

Overlook ilomeowners Assn.
Mr. Bruce Elfenbein

American Tennis Courts
People's Counsel for Timothy M. Kotroco

Baltimore County W. Carl Richards, Jr. /ZADM
P. David Fields Docket Clerk /ZADM
Lawrence E. Schmidt Arnold Jablon, Director /ZADM

Kathleen C. Weidenhammer
Administrative Assistant

Printed with Soybean Ink
on Recycled Paper

Olmu” Board of Appeals of ?altimnrtﬁmmg

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

April 5, 1994

Kim Hale Carney, Esquire
TYDINGS & ROSENBERG
100 E. Pratt Street
Baltimore, MD 21202

Case No. 93-323-SPH
Mohammad H. Zamani, et ux
Dear Ms. Carney:

This will acknowiedge receipt of your letter dated April 1,
1994 enclosing two photographs of your clients' home.

The hearing on this matter was concluded on February 24, 1994.
These photographs were not offered into evidence at that time and,
therefore, cannot be considered as evidence in this case. We are
returning them to you.

Very truly yours,

William T. Hackett
Chairman

Enclosures (2)

cc: Henry W. Stewart, Esquire

o @
Gounty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
{410) 887-3180

February 24, 1994

NOTICE OF POSTPONEMENT / DELIBERATION

As previously advised, the following matter was scheduled for
deliberation by the County Board of Appeals on April 21, 1994. However,
due to a medical emergency, resulting in the unavailability of one of the
three Board members, the Board must postpone deliberation in this matter.
Notice will be sent to all parties when deliberation is rescheduled.

MOHAMMAD H. ZAMANI, ET UX -PETITIONER
CASE NO. 93-323-SPH

DATE AND TIME : POSTPONED; TO BE RESCHEDULED WHEN CIRCUMSTANCES PERMIT.

LOCATION : Room 48, Basement, 0ld Courthouse

cc: Kim Hale Carney, Esquire

Mr. & Mrs. James T. Brady

Henry W. Stewart, Esquire

Drs. Mohammad Zamani and

Shahla Zamani

Mr. Morris B. Wexler
Overlook Homeowners Assn.

Mr. Bruce Elfenbein
American Tennis Courts

People's Counsel for Baltimore County

P. David Fields

Lawrence E. Schmidt

Timothy H. Kotroco

W. Carl Richards, Jr. /ZADM

Docket Clerk /ZADM

Arnold Jablon, Director /ZADM

Counsel for Appellants/Protestants

Appellants/Protestants
Counsel for Petitioners

Petitioners

Kathleen C. Weidenhammer
Administrative Assistant

ﬂnnng Board of Appeals of ?alﬁmnttztmtg

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
{410) 887-3180

August 4, 1994

Kim Hale Carney, Esquire
TYDINGS AND ROSENBERG
100 E. Pratt Street
Baltimore, MD 21202

Case No. 93-323-SPH
Mohammad H. Zamani, et ux

Dear Ms. Carney:

As no further appeals have been taken regarding the subject
matter, we have closed the file and returned same to the Office of
Zoning Administration and Development Management, along with any

exhibits entered in this matter. The Zoning Office maintains the
permanent file.

Anyone interested in either the file or the exhibits 1is
advised to contact Gwen Stephens in Zoning Administration at 887-
3391 immediately upon receipt of this letter. By copy of this

letter, all parties of record that may have an interest in this
file have been notified.

Sincerely,

-~ L
Ckﬁn;iﬁiiﬁsil /Zacto{;9¢>
Charlotte E. Radcliffe

., Legal Secretary

Drs. Mohammad Zamani and
Shahla Zamani

Mr. & Mrs. James T. Brady

Henry W. Stewart, Esquire

Bruce Elfenbein

American Tennis Courts

People's Counsel for Baltimore County
Docket Clerk /ZADM

Arnold Jablon, Director /ZADM

THE PROFESSIONAL CENTER

TOWSON, MARYLAND 21204

® ®
County Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE e
TOWSON, MARYLAND 21204

Yoo

N

R
S

As indicated at the conclusion of thké hearing on February 24, 1994,
the County Board of Appeals has schedulgd the following date and time for

deliberation in the matter of:

MAD H. ZAMANI, ET UX -PETITIONER
CASE NO. 93-323-SPH

DATE AND TIME : Thurgday, April 21, 1994 at 9:30 a.m.

LOCATION : om 48, Basement, 0Old Courthouse

Kim e Cocne , EsGure
cC: 3
Mr. & Mrs. James T. Brady
Henry W. Stewart, Esquire
Dre. Mchammad Zamani and
Shahla Zamani Petitioners
Mr. Morris B. Wexler
Overlook Homeowners Assn.
Mr. Bruce Elfenbein
American Tennis Courts
People's Counsel for Baltimore County
P. David Fields
Lawrence E. Schmidt
Timothy H. Kotroco
W. Carl Richards, Jr. /ZADM
Docket Clerk /ZADM
Arnold Jablon, Director /ZADM

Counsel for Petitioners

Kathleen C. Weidenhammer
Administrative Assistant

-
i "7 Prnted wih Soybean Ink
Asnlavs on Hecycled Paper

M(.AMZMAD H. ZAMANI, M. LA,
CYRUS PEZESHKI, M.D.

Orthopaedic Surgery

GOLDEN RING EXECUTIVE PARK
120 SISTER PIERRE DRIVE 17 FONTANA LANE

SUITE 503 SUITE 107-104
BALTIMORE, MARYLAND 21237

EMPIRE TOWERS BUILDING
7310 RITCHIE HIGHWAY
SUITE 515
GLEN BURNIE, MARYLAND 21061

TELEPHONE: (410) 339-7766 TELEPHONE: (410) 574-2630 TELEPHONE: (410) 760-7222

April 5, 1993

Arnold Jablon, Director
Baltimore County Government
Office of Zoning Administration
and Development Management
111 West Chesapeake Avenue
Towson, Maryland 21204

RE: CASE# 93-323-SPH
HEARING: 05/04/93 at 10:00 a.m.

Dear Mr. Jablon:

I am writing in reference to the notice I received of the hearing scheduled for

the above mentioned case on May 4, 1993 at 10:00 a.m. in Room 118 of the
0ld Courthouse.

Unfortunately, my wife and I will be out of
medical conferences in Russia.
able to attend the hearing and w

week. I have enclosed a copy of
to view.

the country at that time attending
Due to these prior arrangements, we will not

ish to request a reschedule date for the following
the travel itinerary as verification for you

1 truly appreciate your consideration. Thank you for your assistance.

Sincerely,

.- Joran: S

Mohammad H., Zamani, M.D.,P.A.

fEcmg)

APR ¢ 1593

ZADM

MHZ : pms
enclosure

Counsel for Appellants/Protestants
Appellants/Protestants

s

) it o et by . A o o ety ey S b

-~

o A el ey - R — 4 = it - sl




LAaw Ol s OF

HENRY W. STewarT, P. A.

MUY OTURTLAND AV ENUL

WWNYN, N AND IO
PARK TN DL Y Fowson, Mar ARFA CODE MO

IRILAYORK RO AL Al-B818
PARK T ON. MDY e FACSIMILE
- » 37 - »
TEL A09-6.7 40 March 31 ’ 1994 A2)-BA

County Board of Appeals of Baltimore County

Attention: Ms. Kathleen Weidenhammer,
Administrative Assistant

01d Courthouse, Room 49

400 Washington Avenue

Towson, Maryland 21204

Re: Case No. 93-323-5PH
Mohammad H. Zamani, et ux

Dear Ms. Weidenhammer:

Enclosed please find Memorandum of Law as requested
to be prepared in the above-captioned matter, and submitted
by March 31, 1994. For this purpose I am hand-

carrying same to your office.

Thank you for your kind cooperation with respect
to the above.

Very truly yours,

-~

-

Henry W. Stewdrt

-

HWS:nc

Enclosure

1€ Uy e

C: Michael S. Scher, Esquire
Kim Hale Carney, Esquire

¥
LN 3

O AST PRATT SIREL

BAL TIMUORY
MARYEASND
B DIV
G P— AT BT
TYDINGS & ROSENBERG i
KIM HALE CARNEY
March 3, 1994 HOTSLIS
e
Kathleen C. Weidenhammer x
Administrative Assistant =
County Board of Appeals of .
Baltimore County
014 Courthouse, Room 49 =
400 Washington Avenue 3
Towson, Maryland 21204 hl
<

Re: Zamanij ux. . - -
Dear Ms. Weidenhammer:

Your office contacted me Friday, February 25, 1994, _
regarding Exhibit 3, which is a June 18, 1992 letter from Amir
Asghari, with Johnson, Mirmiran, and Thompson, to David Tague,
with Atlantic Builders Group, and attached sketch. @pparently,
Exhibit 3, which was admitted into evidence, 18 missing from the
file. I enclose another copy of the June 18, }992 letter which
is the same letter that was introduced into evidence as Part of
Exhibit 3. I also enclose another copy of the sketch which was
attached to the letter and which also compromises Exhibit 3. As
I mentioned to you on the telephone, howeve;, I dg not h§ve a
copy of the sketch in the size that was admitted into evidence.
I believe the size of the sketch submi?ted to the Court was on
11" x 14" paper. The attached sketch is on 83" x 11" paper, and
therefore, is a reduced version and more difficult to see. I
also have enclosed a much larger version of the sketch if you
have trouble reading this smaller version. Both of the epc%osed
sketches are identical to the sketch that was part of Exhibit 3.

I appreciate your contacting me regarding Exhibit 3.

Sincerely,(
e . /{‘.‘ N
o G~
Kim Hale Carney /5>
-
KHC/gm
Enclosures

KHCM17

HULE AT PRALT B REE
PAL FiMOIR]
MARYTE AT D

sy

TYDINGS & ROSENBERG S

[ N Y

FANW OREICES O

ATTORMNEYS AT AW SRRt e

TYDINGS & ROSENBERG;

930CT 13 AMII: 1L

NMrNRY W. STewarT, P. A.

0O COURTLAND AV NI

: Fowson, MARYLAND 17008
PARKTOMN OFFW F AREA © ODIF D

18113 YORK ROAD a1 HHIA

PARKTON, MD. j%) ]_ 99 4 FAC SIMITE
TEL 379-6/34 January 5, L ARL

MICHAFL 5. SCHER
410/752 9716

MIC HAFL S % HER

ARV R TR N

October 12, 1993

July 14, 1993

County Board of Appeals for Baltimore County
ATTN: Kathleen Weidenhammer
014 Courthouse

Room 49
400 Washington Avenue
Towson, MD 21204

County Board of Appeals of
Baltimore County

0ld Courthouse

Room 49

400 Washington Avenue

Towson, Maryland 21204

BY HAND DELIVERY
Ms. Julie Winiarski
Appeals Clerk

County Board of Appeals
111 West Chesapeake Avenue
Room 109

Towson, Maryland 21204

RE: Mohammad H. Zamani, et uXx
case No.: 93-323-SPH

Re: Petition for Special Hearing
Case No. 93-323~SPH
Mohammad H. Zamani, et ux., Petitioners

James T. Brady, et ux., Appellants/Protestants
Property: 10633 Pot Spring Road

Re: Petition for Special Hearing
Case No. 93-323-8SPH
Property: 10633 Pot Bpring Road
Petitioners: Mr. and Mrs.

Petitioners: Mr. and Mrs. Mohammad H. Zamani

Dear Ms. Weidenhammer:

This will confirm our conference call earlier today
with Michael Scher, Attorney for Appellants, and my
request for a postponement of that matter now scheduled
for a hearing on January 13, 1994, at 19:00 a.m. As I
related to you and Mr. Scher, Dr. Zamani, who is a
surgeon, has a very difficult surgery to undergo on the
above date of January 13, 1994. Wwhat ma%es this surgery
very difficult is that the blood work which was taken 1in
this matter must be replaced by that d@tg and the surgery
therefore cannot be postponed. Recognizing Mr. Scher 1s
not in objection to this requgsted‘postponement, may I
please ask your kind cooperation with respect to the

postponement of same.

Dear Board:

Dear Ms. Winiarski:

This firm represents Mr. and Mrs. James T. Brady
appellants/protestants, in the above-referenced appeai. I
recently received a notice of assignment of the appeal for
Wednesday, December 1, 1993. The purpose of this letter is to
requegt a postponement, pursuant to Rule 2{v) of the Rules of
Practice and Procedure of County Board of Appeals. The reason
for the request of postponement is that Mr. Brady, one of the
appellants, will be out of the state on business on December 1
1993. Mr. Brady'’s business trip is unavoidable. '

This letter is to inform you that Mr. and Mrs. James T.
Brady appeal the June 18, 1993, decision of Baltimore County
Zoning Commissioner Lawrence E. Schmidt in the above-referenced
case relating to property located at 10633 Pot Spring Road in the
Overlook Subdivision in Cockeysville, Maryland. The Bradys are
owners of the real property adjacent to the subject property.
Enclosed for filing fees please find a check to Baltimore County

in thg amount of $210.00 ($175.00 for the appeal and $35.00 for
the sign).

| I appreciate your consideration of i
This will also confirm the agreed date of February b

T wrvirl A

, Please call me if you have any guestions.
24, 1994, at 1:00 p.m., and avcoirdingly, I would

; ¥ : i Sincerely,
appreciate your very kind cooperation in rescheduling Sincerely, ; /ﬁ/!(kf_!/
same to that date. m - */./ 1 '

: WA ? ' /»’j{ £ Cow L i,
: - i ‘ TS AN LS Y T
Thank you once again for your kind attention and the /’ | <\§h‘4 o Michasl . Scher

cooperation of Mr. Scher who will be receiving a copy of
this correspondence.

Michael S. Scher
MSS/dmc

Enclosure
CC: Mr. and Mrs. James T. Brady

Very truly yours, ’;.Tf' :
d ’ "'__:,-,'. //

LT e
; x © -

cc: Henry W. Stewart, Esquire
(Counsel for Petitioners)
Mr. & Mrs. James T. Brady

HWS/abs

khc/app.brady

KHC#15
a:1122

cc: Michael S. Scher, Esquire
Dr. Shala Moshiri ‘
Dr. Mohammad H. Zamanl

o

LSS PNV

P 4/05/ 94 V&‘.\‘S net aireedy @
N v ‘(: ; t.(;\w ¥
- S

BNV E AST PRAED STRIEE Michael: “‘"h"“\"‘\r\
HAT HIVIOR!E
MARYT AND

ATTORNEYS AL LW RERUL

. - ) e o NU VA —
gl -ee attached letter from Counsel for
Protestants in the Zamani tennis court case —-

LA G ) T LIVIORE

RS T S

VI RN HEAA MOT RN Y Wl

S q) ' — - 10 L3
INGS & ROSENBERG TYDINGS & ROSENBE[{(} I've looked through both Zoning Commissioner's TYDINGS & ROSE‘NW o
| Yl ) N file and the exhibits entered during the course
' of hearing before the Board --no indication :
A10/752.9745 April 1, 1994 that these particular photos were ever KIMMI;E%:%:{E
eqtered prior to the attached letter. (Copy h
o _ o
March 30, 1994 Kathleen C. Weidenhammer aé izzﬁ?T»%m sent to Counsel for Petitioners April 6, 1994
Administrative Assistant
County Board of Appeals of Inasmuch as hearing has been concluded with
Baltimore County the exception of public deliberation on
0l1d Courthouse, Room 49 4/21/94, should these pnotos be returned? County Board of Appeals of
400 Washington Avenue Should we wait for response from Petitioner's Baltimore County
Kathleen C. Weidenhammer Towson, Maryland 21204 atiorney?  Your legal counsel is requested!!! 400 Woshingtos’ anoam 49

400 Washington Avenue
Towson, Maryland 21204

Administrative Assistant

County Board of Appeals of
Baltimore County

01ld Courthouse, Room 49

400 Washington Avenue

Towson, Maryland 21204

RE: Zamani., et ux.. Case No, 93-323-8PH
Dear Ms. Welidenhammer:

P.S5. You were part of this Board
of Hackett, Sauer & Levero,

Re: Zama t ux kathi

Dear Ms. Weidenhammer: Re: ani

Enclosed please find two photographs of the front of the Dear Board Members:

Byady's home th§t show the master bedroom and guest bedroom
windows. I believe these photos are already in the file, but my

clien@, Mrs. Brady, wanted to be sure that they were included in
the file.

This letter is to inform you that the Brady’s, the
appe}lants/protestants in the above-referenced matter, plan on
putting their current residence, located at 10631 Pot Spring
Road, on the market for sale in the near future. Wwe report this

| | ) decision to you for informational purpos
Enclosed please find an originel and three copies of the Slncerely, believe that it in any way affectsptﬁz fggtgnixdségggu::tggczgt
Appellants James and Francine Brady’s Closing Memorandum. Please L e ! 4 IR described in the Closing Memorandum or should impact your
call me if you have any questions. i L ',(_ “ Cz,uéhfc %//” decision in that matter.
Kim Hale Carne -
Sincerely, / (/ Y L Please call me if you have any questions.
P / KHC/gm
/«‘/ /{/ “;/%»~-‘ Enclosures Sincerely,
Kim le Carney ‘/‘j cc: Henry W. Stewart, Esq. (w/o enclosures)

Enclosures

KMarney CAAW

KHcm7y

cc: Henry W. Stewart, Esquire (w/encl.) s:1288

KHC/gm
James T. Brady, C.P.A. (w/encl.) 2

cc: Henry W. Stewart, Esq.

KHC/ceh
a:bdeppes! . 330

KHC#17
a:1289
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SEILAND AND JEDNORSKIL B A.
ATTORNEYS AT LAW
SUITE 204
25 WEST CHESAPRAKE AVENUE
POST OFFICE BOX 5404
TOWSON, MARYLAND 21204

(300 321 - 8200

JOHN ©O. SSILAND

CHARLES A. JEDNORSKI OF COUNSEL

DONALD M. BARRICK
. MICHAEL RECHER
]. NEiL LANZI

DANIEL |. BARTOLINI

June 14,

e

J. Robert Haines v. Mohammad H. Zamani, et al.
Case No. 497-89SP/T

Michael S. Scher, Esquire
Tydings and Rosenberyg

a6th Floor

201 N. Charles Street
Baltimore, Maryland 21201

Dear Mr.

This letter is to confirm our Settlement Agreement made on
June 6, 1989, concerning the location cf_a tennis court on my
client's property known as 10633 Pot Spring Road. I
understanding that on behalf of your clients, Francine and James
Brady, that you have agreed to my clients' proposal.
Agreement batween the parties is as follows:

It is my

Drs. Zamani and Moshiri, subject to the Order of the
will agree to shift their proposed tennis
ion on their proparty tean (ioz:hfut
in a northerly direction so that the southeast corner o a
fence surrounding the tennis court will be twenty (20) feet from
the property line dividing 10633 Pot Spring Road and 10631 Pot
Spring Road.

zoning Commissioner,
court from its present locat

Drs. Zamani and Moshiri agree not to install any
lighting which would allow night tennis.
aliowed to install deccorative lighting.

However, they will be

My clients agree to provide adequate screening and
tennis court including four (4) foot
located along the fence on the south
side of the tennis court which faces the Brady residence.

landscaping around the
evergreens which will be

Michael S. S
June 14, 1989
Page -2-

, Esquire

245 FIFTH AVENIE
NEW YORK, NY 10018

INTIERNATIONAL PROVESSIONAL S
MEETING COORDINATORS, 111) AR 0 0 27

TEIEX 3735364

4. Your clients agree not to oppose the pendin etition
for variance subject to the aforementioned condigiona galj:.nq °
presented to the Zoning Commissioner at the variance hearing.

I have provided balow space for all parties to si
acknowledge this Agreement. P sign and

June 13, 1993

Very truly yours, DEAR TOUR PARTICIPANT:

Henry W. Stewart
209 Courtland Avenue
Towson, Maryland 21204

Enclosed please find your final invoice for your upcoming trip o THE BEST OF RUSSIA. Your flight
schedule is as follows: :

NEW YORK(JFK)/HELSINKI 30 APR FINNAIR #102 5:55PM/ 8:50AM (01 MAY)
HELSINKLI/ST. PETERSBURG 01 MAY FINNIAR #710 9:45AM/11:50AM

J. Neil Lanzi Dear Mr. Stewart,

Attorney for Mohammad H.
Zamani, M.D, and

Shahla Moshiri, M.D.

This letter is in response to your letter of May 27, to
the Overlook Homeowners’ Association. The Board of Directors
meet on June 9, 1993, and discussed the requested varlance in
zoning pertaining to the Zaman! tennls court at 10633 Pot
Spring Road. The Board unanimously agreed to maintain our
previously stated position as declared in our letter of June 9,
1993, to Lawrence Schmidt in the Baltimore County zoning
office.

MOSCOW/HELSINKI 08 MAY AEROFLOT#203  10:10AM/10:55AM
HELSINKI/NEW YORK(JFK) 08 MAY FINNIAR #101 2:10PM/ 4:00PM

PLEASE NOTE: Please allow 3 TQ 4 HOURS MINIMUM connecting Lime TO AND FROM internationzd
fights.

Michael S. Scher

Attorney for Francine Brady and

IMPORTANT INFORMATION:
James Brady

Article VII of the "Declaration of Overlook Restrictions”
states that consideration be given to any structure “and the
view from adjacent or neighboring properties.® We found no
fault with the origional variance granted to the Zamanis,
allowing a twenty (20) foot minimum setback. We take a firm
stand on adherence to both the Overlook Restrictions and the
Baltimore County Zoning Administration. This Board does not
see a need for an on-site inspection or interview. The
illumination of the tennis court would detract from the
ne ighboring residence.

LUGGAGE: The international limit in economy class is 20 kilos or 44 pounds for two picees of cheeked .
luggage total; and one carry-on bag not to exceed 5 kilos or 11 pounds. ‘

Mchammad H. Zamani, M.D. CUSTOMS: If you have a new camera, tape recorder, watch, jewelry, ete., register these items with S,
Customs at the airport PRIOR TO DEPARTURE so that upon your return to the United States you will
not be asked to pay duty on these items. KEEP RECEIPTS OF ALL PURCHASES MADE ABROAD.
Customs regulations permit purchases iin the amount of $400.00 per person, duty free; over $400.00 and
up to $1400.00 will be subject to a flat 10% duty. Any amount over $1400.00 wilt be dutiable at vilrying
rates depending on the article.

shahla Moshiri, M.D.

IMMUNIZATIONS: There are no immunizations required for RUSSIA at the present time by the Heahh
Department. Please check with your local physician or Health Department for any recommendations thal

they may have. If you should have any additional questions please contact the CENTER FOR DISEASE
CONTROL (CDC) in Atlanta: (404) 639-2572.
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Very truly yours
h%'wué @mw\c&

Penny Brand

Secretary

Overlook Homeowners’®’ Association
10718 Pot Spring Recad
Cockeysville, Maryland 21030

Francine Brady

REMINDER: If you have not already forwarded the copics of your passports and completed visa
applications to this office, please do so immediately.

James Brady

Additional information and final documents will be forwarded to you approximately two weeks prior 1o
departure.
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|7ONING COMMISSIONER

June 9,

. Schmidt
Zoening Commissiconer
400 Washington BAve.

Lawrence

The Executive Beoard of the Overlook Homeowner’s Association has
reviewed the request of Shahla Zamani and Mchammed Zamani, Case
10623 Pot Spring Road, and the request
Case #90-34-A.

#93-322-SPH (Item 329),

tc admend the order in zoning ,

is the unanimous decision of the Board that the original
variance be rigidly adhered to.
allowed the petitioners to construct a tennis court on their
zide yard rather than the reguired back yard.
in the frort yard of their immediate neighbors.
requested admendment would place the court appruximately seven
(7) feet from their prcperty line
twenty (20) feet.
detract from the

The previous request has
This places the
instead of the agreed upon

illumination of this court will further
immediate neighboring residence.

Additicnally, the Overlook Homeowner’s Association feels that
any vielation cf the previous variance should be corrected
immediately.

Sincerely,

Gt

Secretary, Overlook Homeowner’s Association
10718 Pot Spring Rd.
Cockeysville,

PLEASE PRINT CLEARLY PROTESTANT (S) SIGN-IN SHEET

February 22, 1994

NAME ADDRESS
JAMES T Bf&ﬂvvr; LOb3] PoT SPRING LD
COC/KS*/S‘U[(JC,L—’;’!MI) 2(030

2

County Board of Appeals of Baltimore Count
0ld Courthouse, Room 409 Y

400 Washington Avenue
Towson, Maryland 21204

Overlook Home Owners Association
10700 Pot Spring Road

Cockeysville, Maryland 21030

Re: Appeal in Case No. 93-323-8PH
To whom it concerns:

FRANCINE PRADY [063) FoTSpRING Rp
Coekeysiatlt MD 2)030

107/} /%T S,

I am unable to testify at the appeal that is scheduled for
Thursday, February 24, 1994, at 1:00 P.m. but wanted to inform
you that the position of the Board of Directors of the Overlook
Homeowners Association regarding the Zamanis’ tennis court is
stated in my June 9, 1993 letter to Lawrence E. Schaidt and my

June 13, 1993 letter to Henry Stewart.
are ltt;chod. ry Coples of these letters

Very truly yog.zll ' D

Penny Brand
Former Secretary

Overlook Homeownars’ Association
10718 Pot Spring Road

Cockeysville, Maryland 21030

ﬁ()oRR 15
Theasuped - (yerlogic
S As2'p

The Executive Bo.ard of the Overlook Community Association has reviewed the request
of Sﬁahla Zamani and Mohammed Zamani, Case #93-323-SPH (tem 329), 10633 Pot
Spring Road, and the request to amend the order in zoning, Case #90-34-A.

itis the unanimous decision of the Board that the original variance be rigidly adhered to.
The previous request has allowed the petitioners to construct a tennis court on their side
yard rather than the required back yard. This places the court in the front yard of their

immediate neighbors. The illumination of this court will further detract from the
immediate neighboring residence.

MichahS Seher
Tudras ﬁ@&gﬂ@%&(
/%Q é} Pratd S
On. ke o0y 0(/

Yhe. Porcg’é_'g

Additionally, the community association feels that any violations of the previous variance
should be corrected immediately. P

Sincerely,

P. Brand, Secretary
Overlook Homeowners Association

¢
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Baltimore County Government —_—— A

Zoning Commissioner
Office of Planning and Zoning

° - ot f gy

TLANTIC

SUILDERS GROUP Inc.

PETITIONER(S) SIGN-IN SHEET

PLEASE PRINT CLEARLY

/ -
/N HU=ZAMAN]
SHAW LA Mol T

Suite 113 Courthouse SRl JOhnson, Mirmiran and Thompson’ P,A

. . Septesber 199
40 Washington Avenue _ . PLANNIRS ENCINEIRS LANDSEAPE - Smvivoss p 30, 1991
Towson, MDD 21204 (410) 887-4386

———

_ N e " ‘ ’ ! . ) . .': . Dr. M. H. lamani
To 8 232 JPo7 CPRIN G-o( June 17, 1993 35° : c/o Johnson, Mirsiran & Thospson
/ Kol Do l;. Anir Asghari
- e | : e 72 Loveton Circle
(o ¢ 2’.(‘ v/ / , /‘;o*( Sparks, Maryland 21152
2 {0 Jfo ) : . .

T gl

292) N P B0,

- Re: Zamani Residence Tennis Court
Henry W. Stewart, Esquire . . . .

209 Courtland Avenue
Towson, Maryland 21204

) tHhang Gaﬂ MaTri ccian;

c Dear Dr. Zamani:
RE: Petition for Special Hearing o .

Case No. 93-323-SPH )
; L TOTAL NIRATR OF PAGES !
Mchammad H. Zamani, et ux, Petitioners (Includinl TAX eranseiccal

Aoy) Mo bt 2o Ziz 22

Froe ELpeniéd

I am writing this letter to accomplish several goals. First, I wish to apologize
for the sany problems we'’ve encountered during this project and the associated
inconveniences you've had to tolerate. Second, ! want to susmarise the progress
to date from cosmenceament and analyze each phase of construction and decision
saking that lead to our current status. Third, I would like to investigate the
options we have on how to proceed from this date, and finally, review the
contract cost, approved change orders and outstanding proposals. I am sorry that
this is so lengthy and cusbersome, but I feel it is DECeSsAry to reestablish a

fira hold of the directions we need to move in to insure a prospt and equitable
solution to the construction of the tennis court.

Property: 10633 Pot Spring Road
aafj ("C)t.)//—'/glvl <

Dear Mr. Stewart:

e e S e
4

7C’¢:.—¢, O s 4 3{307

. Plaase forvard this transaizcal and addicional esof ¢
the indicated parson/office ag soon as possidla. P Srraspondsace o

Enclosed please find the decision rendered in the above captioned
case. The Petition for Special Hearing has been granted in part and denied
in part, in accordance with the attached Order.

12 chere aze a;y questions concerning this cransaction co
: ntact H
(301) 329-3100. Our ¥AX Machine nuaber 1s 1-30]-472-2200. BeE oUF oftice u:

In the event the decision rendered is unfavorable to any party, please
be advised that any party may file an appeal withir thirty (30) days of the
date of the Order to the County Board of Appeals. If you require
additional information concerning filing an appeal, please feel free to

contact our Appeals Clerk at 887-3391.
Very truly yours, '
2
_% o " ?-!
At

B et A A I — e Yy I g R T -

Thaak you for your assisca=ce and cooperacion.

Atlantic Builders Group was asked to provide s cost proposal for the tennis court
based on a drawing provided by JMT which showed a grading plan and proposed
layout of retaining walls to retain the offsite borrow required to meet existing
elevations of comspacted fill adjacent to the swimming pool. No sections wers
given, nor specifications. ABG requested pricing fros two contractors, Griffith
Brothers Landscaping and Creative Land Design who was contacted originally by
JNT. A price was given for & tisber retaining wall systes and a keystone systes.
Due to the prohibitive nature of the keystone type systes, the selection was sede

ADDITIONAL COMENTS:

Lawrence E. Schmid
Zoning Commissioner
LES:mmn
att.
cc: Drs. Mohammad Zamani and Shahla Zamani (Moshiri

to proceed with timber. When asked to price this systes, Creative Land Design
indicated they could not be competitive with Griffith’s price. Subsequently, we
asked another contractor to price the work {when construction was well undervay)
and again the cost exceeded Griffith’s.

cc: Mr. and Mrs. James T. Brady

cc: Morris B. Wexler, Overlock Homeowners Assn.

cc: Michael S. Scher, Esquire, Tydings and Rosenberg

c¢c: Mr. Bruce Elfenbein, American Tennis Courts, 4051 North Point Rd.

Our original proposal was forwarded to JMT on March 22, 1991. The estimate of
$73,020.00 reflected several cost savings suggestions, i.e. driveway access in
lieu of curb cutting, tesporary entrance and stone access drive to work area
behind house. We included an allowance to patch the driveway when complete. We
alloved for 500 cy of material to be used fros Old Padonis Road site as
requested. V¥e excluded sod or planting of any kind at the retaining wall,
however, we did recommend using crowmvetch for stabilization. We included
engineering stakeout, compaction testing and supervisios.

PO.8om 70239 + 23 Fonkano Lone + Balimore, MD 21237
(301) 482-8900 - FAX (301) 882-8980

TRIOVETON CreCLE = SPaRRL MO, « 31157+ @G8Y 313167

;pr‘ot. Ex. 3
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SUILDERS GROUP, Inc.

PE ARCHITECTS SURVEYORS : - i A August 10, 1992
NNERS ENGINEERS LANDSCA : A — | /e
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Johnson, Mirmiran and Thompson, P.A.

. | TS e A ) —-_..L., - Mr. Amir Asghari
18, 1992 | | e N g - ; ]xe Johnson, Mirsiran & Thompson
June ; 72 Loveton Circle

It e n — ) -y - v ] =g, i . Sparks, Maryland 21152 August 14, 1992
JUN 22 ‘992 - v:-'t:-—-d Q';ﬂ e u.b..g.. ” . g Y L a L frat o 4
Mr. David B. Tague Lo . ] .

1~ ¥ \ -t : e Re: Dr. Zasani Residence Tennis Court
. Inc. ] SRERIORTILIE IR SR fe / .. . ;
Atlantic Builders Group, , L T e 7 | X S : : :

23 Fontand Lanf d 21237 Allantic Builders Group, inc. | EREEREISUESY ' | : Dear Aair:

Baltimore, Marylan :

Mr. David B. Tague

| ERISETN METa Lse : , . Atlantic Builders Group, Inc.
Al -...b.':...., N, . . ‘B e . Pursuant to our conversation of 8/5/92, our lusp sum proposal to install an 23 Fontana Lane '

asphalt curb and basketball court at the referenced project while we are on site Balkimore, Maryland 21237

| . P . _ v A B ’ = _ ' ) repairing the paving surface is FOUR THOUSAND, EIGHT HUNDRED SIXTY-FIVE DOLLARS
at the JMT Office Building on Wednesday, June N ' ALY AT : ($4,865.00)

held . \ Re: Dr. Zamani Residence Tennis Court
This Is to confirm the results of our discussion Bob Thoman, you and b A sof - N . E N

ed Mirmiran, Please note that if the asphalt curb is desired, it must be installed prior to Dear Dave:
17, 1992. In attendance were Fr A and B must be hydroseeded on Friday June the fence being installed. There will be rnohilintion charges of $1,000 per
The sioped section of the il batween ofs SRS °_ Bel g ith Crown Vetch, which s suftabl

sobilization if we have to come back after our work is done. Our other pri i Your are hereby authorized to proceed with the asphak pavi .
1. that this area be for extras submitted last year will still be held the same. pricing e e s e
19, 1992. JMT recom s aree o '
for' slope protection and does not require

. : ; 7 W0 ST = Please note that the following items are to be corrected properly before the paving starts. .
The bench | ' ' SN PR T g

¥e will await scheduling the repair of our work until Dr. Zamani directs us on - 1t appears that the back filled area at crib wall ‘D' between oid and new construction has
the extras referenced above in writing. We are prepared to complete our contract '

_ S/ o I o S ® enced a seftiement. Rt needs a better co .

. Dkt ad < +- p / ;:- .l-‘ ;-"; ,_i : : _;5  — o :'; : .‘1 4 PRINTED Oin‘.tion. i“.di‘t.l, but think it Hould b. .dvmm.ou. to Dr. zmi if he w m mﬂ
it will be . Topsoil can beas SRS ‘ Tt 9 S . vants to include the extra items to do everything at once. This will prevent the - All upper stretchers at Crib wall ‘D’ must be spiked to the lower timbers.
maintain and water the seeded areas. | : : ok GRS ' )

o charges for remobilizations.
. The grass covered areas must be cleared.

* Batwnas Masdbrs r Pract fows

PR

RE: Dr. Zamani Tennis Court

Dear Dave:

‘P\;"-—»-.-u-—-—--c-nv-‘—

The area behind the bullding
mark for grading will be the p

L 1

Also, as we discussed, we will only proceed upon receipt of written direction to
do 30 with release of liability for settlement on the fill saterial.

o an Should you bhave any questions, do not hesitate to call. Please advi
Replace the broken bead innediately how we are to procu::l. viee

In order to repalr the asphak behind the SXRPG g | E BESAEE L N e
south, It was agreedwsa*:’ﬂmmam AT COGTACTON . The existing fill should be regraded and compacted. Close attention must be paid to the
3 feet, install fiter fabric behl etter. TO , If the X comers, for a better compaction.
adequate compaction at 959:.‘0'”“ of concrete ot o iteca b:’;tﬂ work is ‘t:’ be performed, we will require payment on those specific
material ABG will provide, & thin Ore we proceed. As you requested, a check in the amount of $4,865.00 for the addition of & basketball court and
between the new and existing wal. asphalt curbs is enclosed. As Amir Asghari explained to you a pole base and/or sleeve for a
T future basketball hoop is needed. Previous extra work orders for the light pole bases remain the
nstall tmaammdﬁm(omwmgimd““ e same. No super cushion for the tennis court is needed.
| a curb next to this .
and the north wall. install Very truly SL“W with the work on August 17, 1992 and complete the work no fater than August
alt ) . .
The edge of the existing asphel Per. ¥ inch .
aSPﬁ::u r': paved, ancther layer David B. Tague Should you have questions please call me.
the Project Manager St -
section ncerely,
The ul\Qavodcompmd /aes / _——ls——
be graded- o
elevation _ W 7. % IRRPOR
- Dr. M.H. Zamani, MD RGP U
3
cc: Amir Asghari, JMT SEp
e 0ON 329-3108
FAX: (301) 4722200

44 o

PO.00x 70239 + 23 Forono Lone - BaMimore, MD 29237

(410) 6820900 + FAX (410) 682-8950 Miaatic wiididers 6roup, (ag,
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and Thompson, 7% . - :

LIz T,
G r : 1 W RVEYORS : , o to the C -
0. Gary Oonie _. )ohnson, mW. 7 1 Robert Haine D Zoning Commissioner of Baltimare County

PLANNERS

: 5 foxr the .
- September 14, 1989 property located at le@3y Pk SPrn ¢ e ma.
_ | /// \ _—— isy Bona] 310 %
Decemper 4, t : ,

o MPMMMMWMWGMMMLMWW
- . N - i b
J. Neil Lanzi, Esquire ‘3 Tha undersigned. legal owner(s) of the propenty shuste .n Balimors Courty and which -3 descnbed in he desenipon and piat
S - hereto and made & part Rersot hereby petrdon jor & Sowciai Mearing . Reguigtons of Bamt
* Seiland and Jednorski : tod 281" under Secton S0C.7 of the Zoning Reguisions of Bamimere Coumty
l“ly " 1091 | : . e Chesapeake Asenue 0 detarmine whether or not the Zoning Commissioner shouid approve
Towson, Maryland 21204 Dennis F. Rasmussen

County Executve

Or. Mohammed Zamani

10633 Pot Spring Road

c/o Johnson, Mirmiran & Thompson Tague, Project Manager RE: PETITION FOR ZONING VARIANCE o S
72 Loveton Circle R Mr. D?VCB-' ag“g}oup,lnc- in D, , E/S Pot Spring Road, approx. 425' NE of the ¢/l of Colonade Road Sei  clfacked Shue]
Sparks, MD 21152 Atlantic Builders u (10633 Pot Spring Road) ‘

23 Fommamiand 21237 » e, 8th Election District - 3rd Councilmanic District

Paltimore, 2 . ani’sRcsidence Mohammad H. Zamani, M.D., et al - Petitioners
- i 0 .
Qear Dr. Zamani: Re: By

Case No. 90-34-A
JMT Job No. 90127TH :

| | Dear Mr. Lanzi:
For several weeks we have without success attempted to settle our differences

np —— Propmw#stob.pouodandadvenisedasprescnbodbyZonin R i

A i ive opinions as to the amount yet to . following 1te _ . ' g Reguiations.
regarding your tennis court. Our respefittndraa our offer to settle this matter Dear Dave, 4 July 8, 1991 mgudmgthe footings for Enclosed please find a copy of the decision rendered in the ;;?.:x:?:ip;ro:nmawowmmMo&-mg. posting. #to.. upon filing of tus petBilen. and urther agree to and
he paid are too far apart, therefore, we ' urrent invoice which reflects the 7 e g 1 iy to yourlener date: ) x (&) sleeved concrete 4 by the above-captioned matter. The Petition for Zoning Variance has been granted ® TOning requianons and revtnctons of Barmmore County adopted BursuAt 1o the Zoning Lamw for Baltimore Ceumy.
for less than the full amount. Endos?‘grlih?scproj&t payment of which is due This is in rep . Courts 10 fumish and m;mng{) Footings t© be design® in accordance with the attached Order.
past due interest and cost increases ' : rican Tennis o m for 990.00.
immeadiately. _-: 2) Ame

Alin 30 wwiaetriy Sexien ! wfrw: Oer Vo Sraiee of SRSy, Tt Sun are T
TR RIS of ™ DRODETY wiech 1 P saict of iy Pl

Cushion T, the ' In the event any party finds the decision rendered is unfavor- wos Derert.

ighti ste
future installation of lighting SY

-1 1 4 . able an art may file N "
> . . o = s .l Y party Y an appeal to the County Board of Appeals within
iz - i 5 5 - - thirty (30) days of the date of this Order. For further

: X ~ .

: furmis A information o B\uxbg h s QmOSL\r:

ATLANTIC BUILDERS GROUF, INC- ' b) American Tennis t adds greater phye : filing an appeal, please contact Ms. Charlotte Radcliffe at 887-3391. noer Tyrm o Peet Mot = )
- .

! : 1 sysser 3 bes40136'm ear -
s : . shock absorbing jtem will ; f full onc ¥ ok L "hpyho
, Q’% ' ) endurance. Price for this the work for the period © Very truly yours, o /Zm'
/

_ ctor is to Sur _ MCrhammad W Taman;
ary Dohier The Conﬁ:rkiscomplcwd. CQ—'HLL-,L‘_‘_{‘_

. -:..:t_h_g.w . é-"-::”--'ﬁ-‘. -~ !
. Deputy Zoning Commissioner ‘ Foram 7.
&THOWSON. P.A. ' AMN:bjs for Baltimore County '

i J
' ' . 10k 3 ok Sfrm R4 .
Enclosure ) JOHNSON cc: Michael S. Scher, Esquire , 3 ¥ frng 5“;

. Fred A. Cohen, Esquire
cc:  RobeuuiieKoe=) - | Tydings & Rosenberg
—— : . mm ' 201 N. Charles Street, 26th Floor, Baltimore, Md. 21201
Project Managet

_ . .
DGD:paa Sincerely

tannts. dgd
M. Searles, Jr. and Janice C. Searles
dc 19 Highfield Court, Hunt Valley, Md. 21030

Dr. Zamani People's Counsel

cc

File

: 1
PO. Box 70230 » 23 FontanaLane + BSaltimore, MD 21237 B <MD, ms2 * 30
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Q’lat to accompany Petition for Zonin
PROPRETY ADDRESS:

Subdivision Name
pist book i
OWNER:

I, MI |H H.\‘_

g Variance
10833 POT SPRING ROAD
JE 00y
1ono_g;.:j_*oocuon______
Dr.& Dr. Mohammad H. Zamani

b, W

Date
Prepared by:

James Lloyd

Chled

Scale of Drawing - 1" . s¢
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; < Election Distriet- J
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